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1 ***************** 

2 MARSHALL SMITH, 

3 a witness being called upon to testify on behalf of the State, 

4 and after first being duly sworn, is examined and testifies as 

5 follows: 

6 . DIRECT EXAMINATION 

7 BY MR. SIMPSON: 

8 

9 

10 

Q 

A 

Q 

For the record, tell us your name, please'· 

Marshall Smith. 

And how are you employed right now? 

11 A I'm employed by the Georgia State Pardons and Parole 

12 and currently assigned to the Metro Fugi [ph] GBI Unit in 

13 Atlanta, Georgia: 

14 Q Before that, back in January of 2000, where were you 

15 employed? 

16 A Rome City Police Department. 

Okay. And what was your occupation there? 17 

18 

Q 

A At the time I froze my retirement I was the captain 

19 and commander of the detective division for the Rome City 

Police Department. 20 

21 Q All right. Now, Marshall, in connection with January 

22 the 11th, at some point in the evening of January the 11th, were 

23 you called out to a wreck scene out on US 27? 

24 

25 

A 

Q 

Yes, I was. 

What -- why were you called out? 
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1 A My lieutenant at the time was Lieutenant Debbie 

2 Burnett, and she had received some information that it wasn't 

3 really a wreck in itself, that the person driving the car had 

4 been shot. 

.5 

6 

Q 

A 

Okay. So about what time did you get out there? 

Somewhere around eight, maybe just a little -- a few 

7 minutes after or something like that. 

8 Q All right. Describe to us what you found when you 

9 got there. 

10 A It was a white Toyota truck going out of town. It 

11 would be on the right-hand side of the road up in the pine 

12 trees. It had struck the guardrail and went over the guardrail 

13 .up in the pine trees. 

14 

15 

Q 

A 

Now, did you go about inspecting the scene? 

I looked around the scene a little bit, and I 

16 discovered the back glass of the truck. I inspected the back 

17 glass to see maybe if I could determine what, you know, what 

18 had happened there, and there was a bullet hole through the 

19 back of the glass. 

20 Q Okay, Marshall. Let me show you a series of 

21 photographs that have been labeled four through thirteen 

22 consecutively. If you would, examine those for a moment. 

Yes, sir. 23 

24 

25 

A 

Q 

A 

Do those fairly -- well, first of all, ~hat are they? 

This is a -- this is what I observed that night on 
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1 Highway 411 involving a white Toyota pickup truck belonging to 

2 Isaac Dawkins*. 

3 Q Okay. Those are the photos of the scene and of the 

4 truck itself? 

5 A That is correct, sir. 

6 Q And do they fairly and accurately show what you saw 

7 that night? 

8 A Yes, sir, they do. 

9 MR. SIMPSON: I will move to admit State's Exhibits 

10 Number Four through Thirteen. 

11 THE COURT: Counsel, any objection? 

12 MR. ABERNATHY: No objection; Judge. 

13 THE COURT: Are you going to put them up on the screen 

14 again? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. SIMPSON: Yes, sir. 

THE COURT: Counsel, you can move --

MR. SIMPSON: Not on the screen, Your Honor, just on 

the TV. 

view. 

THE COURT: That's what I mean, on the --

MR. SIMPSON: Oh, okay. Not on the big screen. 

THE COURT: If you need to, you can move it around. 

MR. SIMPSON: Thank you, sir. 

THE COURT: As long as you don't block Captain Smith's 

Q Okay, Marshall. What are we looking at? 
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THE COURT: Tell us which exhibit, please. 1 

2 

3 

4 

5 

MR. SIMPSON: Excuse me, Your Honor. This is State's 

Exhibit No. 4. 

THE COURT: Thank you. 

A' That's the.white Toyota pickup truck sitting up in 

6 the pine trees off the interstate there, and what you're 

7 looking at is the passenger side of the truck, along with the 

8 top and the fender there and part of .the bed. 

9 Q All right. Now, insofar as the front of that truck, 

10 what where is it -- where is it pointed and where is it 

11 lodged? 

12 A It's going up -- it's headed up into the woods. In 

13 other words, the back end of the truck where the tailgate would 

14 normally be would be closest to the highway. The front end of 

15 the truck is up in the -- up in the wood line. 

16 Q All right. And which -- which way, north or south, 

17 would it have been facing? Or could you tell? 

18 A Probably 

19 THE COURT: I assume -- I assume the highway .runs due 

20 north and due south, which I know it doesn't, but that's 

what 21 

22 A If the highway -- if -- like Floyd College would be 

23 going south, then the truck would be going west and east. 

24 Q Okay. So more or less perpendicular to the --

25 A Right. That's correct. 
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1 Q All right. Let 1 s look at State 1 s Exhibit Number 5, 

2 and tell us what that is. 

3 A That 1 s the -- if you were going from Rome towards 

4 Floyd College, -- and I 1 ll keep using it as a reference point, 

5 if that 1 s okay, but that 1 s the -- that 1 s going towards Floyd 

6 College there. In other words, that 1 s the shoulder in the road 

7 and the guardrail on the right-hand side of the road going 

8 towards the college, 27 south. 

9 Q Okay. So that 1 s the guardrail that the car -- the 

10 truck would have struck? 

That 1 s correct. 11 

12 

A 

Q All right.: Which area would the tree and the car be 

13 in, then? Is that back down here in the corner? 

14 A Far right up in the -- up a way, that way, more like 

15 you 1 re pointing there. That 1 s where the truck is. 

16 Q All right. Let's look at State 1 s Exhibit No. 6. Is 

17 that just a farther view? 

18 A I think this is just -- because, you know, the 

19 gciardrail only runs so far and then stops ~nd then you only 

20 have a grassy area off of the pavement. This is after -- it 1 s 

21 either after or before the guardrail.. I can 1 t really tell 

22 right there. I'm not sure. 

23 Q Okay. There's there's the guardrail right there. 

24 A Yeah. This is going to be before you get to -- that 

25 means the truck is going to be up in the right-hand corner of 
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1 the TV. 

2 Q Okay. Be down here. 

3 A Right up in that way. Right, sir. It's before you 

4 get to the rail. 

5 Q All right. I'll show you_State's Exhibit 7. 

6 A That's the driver's door. 

7 . Q All right. Now the door, of course, does not open 

8 originally? Well, you don't know. You were not ther~? 

9 A I'm not sure if the -- because it was -- the driver 

10 of the vehicle was already gone when I.got there. 

11 Q . All right. Does that fairly and accurately show what 

12 it was like inside? 

Yes. Uh-huh. 

What's that, Marshall? 

13 

14· 

15 

A 

Q 

A That's the passenger door .. And what you see right 

16 there, that's the passenger window, how it's broken out and 

17 it's still holding together with that poly-texture stuff that 

18 they use these days with glasses, and that's the passenger 

_19 window still hanging on right there. 

20 THE COURT: .What photograph was that? 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

MR. SIMPSON: That was State's 8, Your Honor. 

And I'll show you State's 9. 

That's the guardrail~ { 

Okay. 

Where the impact of the truck struck. 

Page -8-



1 

2 

3 

4 

5 

6 

T 

8 

9 from 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

27. 

. •' 

How far down that guardrail was it?" Do you know? 

I don't know. 

I mean, in regards to the length of the ·vehicle? 

I'm not sure, sir. 

Okay. 

I'm not sure. 

All right. State's 10? 

Okay. This is - - this picture was actually taken 

It was towards the college, the southbound. This 

10 picture was taken southbound to northbound. 

11 

12 

13 

14 

15 

16 

Q 

A 

Q 

A 

Q 

A 

Okay. 

You see 

Okay. 

Right. 

-- this 

Right. 

the - -

So this would have been south back - -

way? 

Southbound would be down towards the ladies 

17 and gentlemen of the jury and northbound would be where the 

18 flashing red lights of the car is, up in the corner there. And 

19 what you see there is, after the vehicle struck maybe impact 

20 with the guardrail, you see tire treads where it continued on. 

21 

22 

Q 

A 

Is that them right there? 

Right. On through the pine trees. And you can see 

23 the little glare of the pickup truck up in the -:-- right in the 

24 middle of the screen. 

25 Q I show you State's Exhibit 12. Had the truck been 
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1 moved at that point that that w~s taken? 

2 A No. 

3 Q Okay. That's where it came- to rest? 

4 A That's the way I saw the truck when I got there, and 

5 I was there before the tow truck-came. 

6 · Q Now, Marshall, seeing the truck in that position and 

7 going·back for a second to State's Exhibit No. 10, could you 

8 see the front of that· truck from the road? 

9 . A I don't think you could because of the pine trees. I 

10 think you could see the truck. I'm not sure -- are you talking 

11 about the very front nose of the truck? 

The very front? 

No, you can't see the front nose of the truck. 

It was in the pine trees? 

12 

13 

14 

15 

Q 

A 

"Q 

A The pine tree the front nose of· the truck was 

16 going up in the pine trees and you could see the tailgate, but 

17 you could not see the· front nose of the truck. You had· to walk 

18 around to the front of it to look in -it. 

19 Q Okay. You cannot see it from this angle, and that's 

20 right off the roadway, is it not? 

21 A · That's off, the roadway .. ·Right. 

22 .Q Finally, I'll ask you to look at State's 13. Tell us 

23 what that is.' 

24 A That's the same pickup truck. You can see the front 

25 the front end from that side angle right there, with the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A 

A 

Q 

A 

Q 

A 

Q 

not be? 

A 

13 greater. 

... 

THE COURT: Is that what you're saying? 

Yes, sir. 

THE COURT: And was laying out to the side? 

Yes, sir. 

THE COURT: Okay. 

Okay, Marshall. There's an area right here, -

Yes, sir. 

-- to the side, is that it? 

Yes, sir. 

That's a good six, seven feet away from it? Would it 

Yes, sir. I would think it's that or maybe a little 

14 Q Okay. Now, once you went out there and inspected the 

15 scene and did what you had to do, what did you do then? 

16 A I left for a short time and went to the hospital. 

17 Q All right. When you got there, did you learn of his 

18 condition, of Isaac's condition? 

Yes, sir, I did. 19 

20 

21 

A 

Q 

A 

All right. After that, did you go back to t.he scene? 

Yes, sir. I went back to the scene, and they were 

22 they were still there, and the tow truck just had got there, 

23 and, as a matter of fact, he hadn't even hooked up yet. He was 

24 getting ready to hook up, and that's when I collected the rear 

25 glass and kept it intact the best I could. 
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. 1 Q Marshall, let me ask you to look at what -- a bag 

2 that has been marked as State's Exhibit No. 4 and ask you if 

3 

4 

you --

THE COURT: Fourteen. Fourteen. 

5 Q Fourteen. Excuse me. That has been marked State's 

6 14, and tell me -- if you could tell us what that is? What is 

7 in that bag? Open it up, if you need to. 

8 A Okay. What's in this bag is, it's like a sliding 

9 back glass window. There's two pieces of glass that slides, 

10 one with a latch and one with a lock that locks it. This is 

11 both parts of that .. This is the only part that slides. This 

12 is not the frame. This is just the -- just the sliding part. 

13 Q Okay. So, in essence, you got four parts of this 

14 back window, the parts that don't slide, one on each side? 

15 A Well, actually, you have three main parts of a 

16 sliding back glass window: one frame with two permanent 

17 fixtures of glass, and then you've got these two. parts that 

18 slides. 

19 

20 

21 

22 

23 

24 

25 

Q Okay. And these are the parts that slide, State's 

Exhibit No. 14? 

A 

Q 

A 

Q 

photo? 

That is correct. 

Okay. Did you recover that item? 

Yes, I did. 

And is that the same item that we just saw in the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

This, along with the main portion, is in the photo. 

Okay. Why did you recov~r that? 

A Because, on the part closest to the driver is -- it's 

got a -- it's got a bullet hole in it, and I recovered it just 

intact, just like it was that night. 

MR. SIMPSON: All right. Your Honor, I would move to 

admit State's 14. 

THE COURT: Any objection? 

MR. ABERNATHY: No objection. 

THE COURT: All right. Why -- that's -- is that 

pretty fragile? 

MR. SIMPSON: Yes, sir. 

THE COURT: I mean, it's kind -- why don't we let 

Captain Smith, if you want to do it, 

MR. SIMPSON: Yes. 

THE COURT: He can show it, and then we're going to -

and then we're just going to put it down for a while and 

not move it around. 

MR. SIMPSON: Okay. 

THE COURT: Can you do that, Captain Smith? 

A Yes, sir. 

THE COURT: Take it out in front of the jury; if you 

would. Take the·--

MR. SIMPSON: Yeah, just come on and --

THE COURT: Take the paper and all, and just 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

counsel, you can stand up and see, i.f you need to. 

A Okay. What I've got in my hand here is one side of 

the sliding back glass window. It's got the latch. This part 

here has got the other part that buckles over it. This part 

latches to that and both parts slide one way or the other. And 

what you see here, I put some tape on it to kind of hold it 

together because it is glass, okay? But what is really holding 

this window together is the window tint. This glass has window 

tint on it, and that's what maybe -- that's what held this 

glass together to show the impact and it also -- it also can 

show me that the impact came from outside to inside. 

Q How can you, tell that? 

A By the blow of the window tint. It fragiled [ph] and 

it slit and it was from the outside to inside when I seized it 

15 that night on the scene. 

16 Q Okay. Let's go ahead and put these dowri. Go ahead 

17 and go back to the stand, Marshall. 

18 

19 

20 

21 

22 

23 

24 

THE COURT: Just put it down. and we can just leave it 

there. There's no sense carrying it back and forth. 

MR .. SIMPSON: No, sir. I don't intend to. 

Q Marshall, and you said that that was from the 

driver's side of, the sliding window? 

A 

Q 

That is correct. 

Marshall, as part of your duties with the Rome Polic.e 

25 Department, you were familiar with certainly their records, 
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1 were you not, particularly 9-1-1 and other dispatch? 

2 A Yes, sir. 

3 Q Marshall, let me show you what has been -- excuse me, 

4 has not been marked. 

5 

6 Q 

[Court reporter labels the exhibits.] 

All right. What has now been marked as State's 

7 Exhibit No. 15, 16, and 17, and I'll go ahead and start off 

8 with State's 15. Can you tell us what that is, please? 

9 A This is a dispatch card th~t's filled out by the 

10 E-9-1-1 center. 

11 Q All right. And, as captain or detectives over there, 

12 you are familiar with their record keeping? 

13 

14 there 

A I'm familiar somewhat with it, because I've been in 

years and years ago I used to be ·a dispatcher myself, 

15 so. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q All right. And I'll ask you the same about State's 

Exhibit No. 16. 

A This is a -- this is the same type of card, but it's 

for the fire. 

Q All right. And State's Exhibit No. 17? 

A This is a Rome City Police Department dispatch card. 

MR. SIMPSON: Your Honor, I'm going to move to tender 

16 ~- excuse me, 15, 16 and 17 at this time. 

THE COURT,: Do y'all have any objection? 

MR. _ABERNATHY: No objection. 
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THE COURT: They're all admitted then. 

MR. 'SIMPSON: All right. 

1 

2 

3 Q Marshall, let's start of with State's Exhibit 15. 

4 Again, what is 15? 

A Fifteen is an EMS dispatch card. 

Q All right. 

A Filled out by E-9-1-1. 

Q And who is in dispatching? 

5 

6 

7 

8 

9 A It looks like it's M-R-7. I guess that's -- I'm not 
\ 

10 sure exactly what that is, but basically this.is dispatching an 

11 ambulance with an auto accident with injuries. 

12 

13 

14 

Q Okay. Does it indicate where the auto accident was? 

A Yes, at 27 South. 

Q Now, is that on January the 11th, and is that the 

15 Isaac Dawkins' wreck? 

A That is correct. 16 

17 Q Marshall, I call your attention to a portion up here 

18 in the corner. I don't know if you can even read that at this 

19 point. Would that be the time of dispatch? 

20 A It's 19 something in it, 19 --

21 Q Nineteen twenty, according to the document? 

22 A That's ~orrect. 

23 Q Now, - -

24 A That's military time for --

25 Q What military time is that? 
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1 A -- 7:20. Seven-twenty. 

2 Q P~M.? 

3 A That's correct, sir. 

4 Q So that would be the time that 9-1-1 dispatched 

5 someone? 

6 A That's .correct. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q I'll show you State's Exhibit No. 16. Would that 

have been -- is that the time down here in the corner when the 

fire department was dispatched? 

A I believe that's correct, sir. 

Q Okay. 

A What time is that, 19 

Q I understand that's a far·piece away, but according 

to the document, nineteen twenty? 

A .That's probably correct, sir. 

Q Okay. And is the same wreck that we're talking 

about, the Dawkin~' wreck? 

A Yes, sir. 

Q And finally, State's Exhibit No. 16. What is that? 

THE COURT: Seventeen. 

Q Excuse me. Seventeen. 

A . That's the City -- that's the City of Rome dispatch 

card, I believe. 

Q 

A 

And, again, time call received? 

That's correct. 
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1 

2 

3 

4 

A 

Q 

Ninet~en twenty? 

That's correct, sir. 

MR. SIMPSON: Excuse me, Your Honor. 

Let me ask you to go back to State's Exhibit No. 15 

5 for a moment. Over in this area, and again, the resolution on 

6 the TV, I'm not sure if you can see it, .it says, 1023 up here 

7 on top on that column. What does that mean? 

8 

9 

10 

11 

A 

Q 

A 

Q 

Arrive. 

Okay. That's when the officers arrived? 

That's correct, sir. 

So, under here where it says, nineteen twenty-six, 

12 what does that mean? 

13 

14 

15 

16. 

17 

A 

Q 

A 

Q 

A 

That's the time they got there. 

So that's be 7:26 p.m.? 

That's correct, sir. 

When the first officer arrived? 

Right. Ten twenty-three is when -- when a police 

18 officer, like if they give me a call and I get there, I get on 

19 my mike and I tell them, I'm 10-23. That means, I'm there, and 

20 then the dispatcher's responsibility is to write down that time 

21 on that dispatch card. 

22 Q So the first officer on the scene who called 9-1-1 

23 saying they're 1023? 

24 A Most officers, not just the first one, most officers 

25 are required to say, I'm 1023, whether it be the first officer 
\ 

Page -19-



1 or the backup officer. 

2 Q Okay. And that's the first officer that arrived? 

3 

4 

5 

6 

7, 

8 

9 

10 

11 

12 

13 

14 

15 

card. 

A I believe that's correct, sir. 

THE COURT: That was 15? 

MR. SIMPSON: That was 15, I believe, Your Honor. 

THE COURT: Does that refer to EMS or officer on the 

scene? 

MR. SIMPSON: I beg your pardon, Your Honor. That 

would have been EMS. 

Q 

A 

Q 

Let me ask you to look at the Rome Police dispatch 

Can I look at it with my hand, please? 

Very difficult to see that. I know. 

MR. ABERNATHY: What number is that, Mr. Simpson? 

MR. SIMPSON: That would be number 17. Let me put it 

16 back up on the screen. Does it show when the first Rome 

17 policeman was dispatched? And does it show when the first 

18 one arrived? 

19 A Okay. He received the call -- this is a Rome City 

20 Police Department dispatch card. He received the call at 

21 nineteen twenty, which that's 7:20. He arrived on the scene at 

22 nineteen twenty-two, which is 7:22. First. officer 

23 Q Okay. So the first officer was there in two minutes? 

24 A First officer on the scene was there ip two minutes. 

25 Yes, sir. 
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1 

2 

Q 

A 

Okay. And I'm sorry for the confusion. 

That's okay. 

3 Q Now, Marshall, the defendant in this case, Mark Free, 

4 you you knew him for some time, did you not? 

5 A Yes, sir, I do. 

6 Q All right. How was it you knew him before this case 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

came up? 

A Years ago he -- he had a good friend that -- he and 

his friend went to the skating·rink up on 53 North, and that's 

where my youngest daughter went, and I carried her there 

probably on Friday nights, and the young man that like hung out 

with Mark was like wanted to be sweethearts with my youngest 

daughter, whatever, and, you know,· they'd -- they'd -- I think 

he and that other young guy --I can't remember the.guy's name, 

it's been so long, but I think they came to my house maybe a 

couple of times. 

Q All right. Did Mark indicate to you that he wanted 

18 to use your name as a reference on.an employm~nt application? 

19 [Cell phone rings in the background.] 

20 A I'm so sorry. I'm sorry. I thought I turned it off. 

21 I apologize. 

22 THE COURT: Anybody else, I'd take it away from them, 

23 Captain Smith. 

24 A I'm so sorry. It -- it was off and I turned it on 

25 when I came in the door. I'm sorry. I '.ve done that· before. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q 

A 

I congratulate you on that. 

Thank you, sir. 

Q Referring to the State's Exhibits, if you could --

did you tender in -- I want to go back through the photographs. 

You've described them adequately to everyone, Officer Smith. 

Let me ask you about State's Exhibit No. 15, and if I could 

show ·it to you to refresh your memory? 

A That's the this is the --

Q Which card is that? 

A This is the ambulance service, is the way I look at 

it, EMS,· emergency medical service. 

Q All right. And who -- I show you what's been marked 

13 as State's Exhibit No. 16. Tell the ladies and the gentlemen 

14 of the jury what that is. 

15 A I b~lieve this to be a fire department dispatch. 

16 Q All right. And I don't think I received 17. Do you 

17 have 17? Did you let me have it? 

18 

19 

20 

21 

22 

And let me show you what's been marked State's Exhibit 17. 

A That's the Rome City. 

Q Rome City? 

Yes, sir. A 

Q So is it correct that the 9-1-1 log keepers make 

23 various card for each unit dispatched? 

24 A I believe you have different dispatchers for 

25 different units. 
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1 Q Okay. But it would be one call coming in or three 

2 calls? 

3 A It'd be one call, different dispatchers. Now, they 

4 could do more than one call. 

Q I understand. 5 

6 

7 

8 

9 

A You know, several people sometimes pass and call, but 

you have like different consoles. One console like, if this 

was a console, this could be for fire and, you know, that's the 

way it was set up up there. 

10 Q All right. Now I think there was -- I was certainly 

11 confused. I thought I heard you say nineteen twenty-six, which 

12 in lay terms would be 7:26, 

That's correct. 13 

14 

A 

Q on arrival, but I think you straightened that out 

15 and said the officer arrived there at 7:22? 

16 A Okay. The 7:26 was the EMS. The 7:22 was the first 

17 City police.car. 

18 Q All right. And if I could see the EMS, please? 

19 Now, the time dispatched, nineteen twenty, that is the 

20 time the actual dispatcher at 9-1-1 gives the call out. Is 

21 that correct? 

22 A Yes, sir. 

23 Q So they receive a call, take the information, and 

24 then they give it out? 

25 A That's correct. 
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1 Q And.the nineteen twenty-six time of. ambulance 

2 arrival, you don't know if this was the first or second 

3 ambulance, do you? 

A I don't know, sir. 4 

5 

6 

Q All right. And, by looking at State's Exhibit 16, 

this is the fire dispatch, the one you referred to, and this 

7 call you had said at nineteen twenty. Again, that's the 

8 dispatcher sending the unit, arriving at nineteen ~- well 

9 turned back.at nineteen twenty-three. Is that correct? 

10 A That's correct, sir. 

11 Q So this unit never arrived there? 

12 A Nineteen twenty-three is a time, sir, not 10-23. 

13 Q Yeah, nineteen twenty-three is what I'm saying, said 

14 they turned back. They never arrived, did they? 

15 A I don't know if they ever got there or they got there 

16 and then left.· You know, they're only like a quarter of a mile 

17 away. 

18 Q Okay.· Can you look at that document? Do they have a 

19 place there for arrival time? 

20 A Yes. It says time arrived, and it's blank.· 

It's blank? 

It's blank; 

21 

22 

23 

Q 

A 

Q So, by looking at that document, you can't tell 

24 whether they arrived or not? 

25 A That's correct. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

City officer arrived at nineteen twenty-two. 

And in the course of your investigation what time did 

you arrive there? 

A Shortly right -- pretty close to eight o'clock. 

About eight o'clock? 

Right. 

Q 

A 

Q Did you write a report in the course of your 

investigation? 

A No, sir, I didn't. Uh-uh. There was -- they were 

doing it all right there, and I was just there to assist and 

maybe supervise, if necessary. 

Q All right. So you were sort of the overseer and 

supervisor. You wrote no report? 

A Somewhat. Right. 

Q 

A 

Q 

You just reviewed other people's records and reports? 

That's correct. 

And the photographs that you were showing to the 

18 ladies and gentlemen of the jury, did you take those 

19 photographs? 

20 A No, sir, I did not. 

21 Q They were taken by Clyde Collier? 

22 

23 

24 

25 

A 

Q 

A 

Q 

That's correct, sir. 

What time did he arrive on the scene? 

I don't know, sir. 

Were you there when they were taken? 
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1 

.2 

3 

4 

A 

Q 

A 

Q 

No, sir. 

You were not there? 

No, sir. 

And, so you don't know -- do you know when he took. 

5 the pictures? 

6 

7 

A 

Q. 

8 taken? 

9 

10 

11 

A 

Q 

A 

12 amount. 

lJ 

14. 

Q 

A 

He took them that night, but I don't know what time. 

Okay. And do you know how many photographs were 

No, sir. 

Could there have been a hundred? 

Knowing Mr. Collier, he probably took a numerous 

Okay. And you had already left when he arrived? 

I don't remember seeing Mr. Collier there that night. 

15 It was somewhere either between the time that I -- it had to be 

16 while I was gone to Floyd Medical Center, because when I got 

17 back, the tow truck just had arrived, and everything was still 

18 like it was when I left, and I stayed a little while longer 

19 there at the scene, and I don't remember seeing Mr. Collier. 

20 Q And what time did you say you left? 

21 A I don't know what time I left. I got there a little 

22 after eight, and then I left. I stayed for a little while and 

23 then I left and went to the Floyd Medical Center and stayed a 

24 pretty good while at Floyd Medical Center. I left there and 

25 came back. 
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1 

2 

Q 

A·. 

And you have no report to identify th.e times? 

No, sir. 

3 Q Do you could you --

4 A Unless it's on the other big sheet, the regular log 

5 with the 9-1-1 dispatch. 

I have one sheet. 

My badge number was 021 at the time. 

6 

7 

8 

Q 

A 

Q I'll be happy to show this to you and see if it will 

9 refresh your memory. I don't know if you're on there or not. 

10 When you got out there the last time, could it have been 

11 10 or 11 o'clock? 

I'm not I'm not --12 

13 

A 

Q Okay. How long were you there the second time? Do 

14 you recall that? 

· 15 A I was there for a pretty good while .. I was there 

16 before the tow truck even hooked up, and I was there even after 

17 he hooked up. So I was there for a pretty good while. 

18 Q But you don't know what time? But you don't know 

19 what time it was? 

20 A I don't know what time. 

21 Q Just take your time and look at that document and see 

22 if you can tell the ladies and gentlemen of the jury what time 

23 you were there? 

24 While you're looking at that, Mr. Smith, do you know who 

25 was in charge out there before you arrived at the scene or who 
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1 did you place to work the accident or the investigation? 

2 A I'm sorry. Repeat that, please? 

3 Q Who did you assign to work this investigation? 

4 

5 

A 

Q 

Detective Jim Moser. 

Okay. 

6 A Okay. Here it -- just scanning over this, looking 

7 this, at twenty-one thirty-five, which would be 9:35 at night, 

8 I was given a call to call Floyd Medical Center, so apparently 

9 I was back at the scene by then. That's probably the only 

10 indication that I see here of my badge number at the time when 

11 I worked for Rome PD. 

12 Q All right. Thank you for looking. Now, in the 

13 course of your duties in this investigation, .did you interview 

14 anyone? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Yes. 

Q How many peovle did you interview? 

A Probably the only one I really talked to was just 

briefly, was Mark Free. 

Q Did you is that the only person you talked to in 

this investigation? 

A And I went to Cedartown one day and.talked to Mr. 

Hogue. 

Q 

A 

Did you -- I'm sorry. Go ahead. 

And I think that's -- you know, just right off the 

25 top of my head, I know that I -- I talked to Mr. Hogue one day 
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1 down in Cedartown. 

2 

3 

4 

5 

Q 

A 

Q 

A 

Did you tape these statements? 

No. 

And did you write a report about these statements? 

Detective Jim Moser was with me both.times, and he 

6 .was the one responsible for taking notes. 

7 

8 

9 

10 

Q 

A 

Q 

A 

He kept those? 

Right. 

You were just the supervisor? 

I was there with him. I basically talked to Mark 

11 with him just briefly because I knew Mark, and I talked to Mr. 

12 Hogue because I knew a lot about Cedartown and I put Jim in my 

13 car and we drove down there. 

14 Q Okay. And did you -- anything else you know or did 

15 about this investigation? 

A Not that I can recall right now, no, sir. 16 

17 Q You've pretty much told the ladies and gentlemen of 

18 the jury all -- all that you did? 

19 A I turned it over to Detective Moser, and he worked 

20 the case, sir .. 

21 

22 

23 

24 

25 

Q 

Q 

I don't think I have anything else. 

THE COURT: Mr. Simpson? 

Thank you, Mr. Smith. 

*********************** 

REDIRECT EXAMINATION 
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BY MR. SIMPSON: 1 

2 Q Marshall, as I recall, the City was some time in 

3 

4 

developing leads on this case, were you not? 

A That's correct, sir. 

5 Q All right. And, in fact, the City police did not 

6 

7 

make any arrests on this case? 

That's correct, sir~ 

8 

A 

Q All right. That's when the County got involved in 

9 it? 

10 A No, it was somewhat a little bit before that when the 

11 County got involved. It was like, you know, well before an 

12 arrest was made. 

13 

14 

Q 

A 

Okay. 

It was like --

15 Q I guess what I'm saying, and I'm not trying to make 

16 the City look bad, but no one from the City was involved in 

17 that part of it? 

18 A That's.correct. 

Q That's all I have, Your Honor. 

THE COURT: Any other questionsi Mr. Abernathy? 

MR. ABERNATHY: Just one question. 

*********************** 

RECROSS-EXAMINATION 

BY MR. ABERNATHY: 

19 

20 

21 

22 

23 

24 

25 Q Do you recall in your conversation with Mr. Hogue, 
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1 did he tell you --

2 

3 

4 

5 

MR. SIMPSON: Well, objection, Your Honor. As far as 

what he told him, that's blatant hearsay. 

THE COURT: How would that be admissible? 

MR. ABERNATHY: Well, he's on his witness list. I'll 

6 wait for Mr. Hogue, Your Honor. 

7 Q Well, let me ask you this. You did -- you say you 

8 conducted an interview with Mr. Hogue? 

9 A Yes, sir. I talked to Mr. Hogue, along with the· 

10 presence of Jim Moser. 

11 Q All right. And did you ask about Joey Watkins? Did 

12 you talk to Mr. Hogue about Joey Watkins showing up ·at his 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

house? 

A 

Q 

A 

Q 

Yes, I did. 

The night of this incident? 

Yes, I did. 

And he didn't know anything about Mr. Free --

MR. SIMPSON: Objection, Your Honor, as to what he 

knew. Again, that gets into hearsay.· 

THE COURT: You can't -- it's hearsay and it;s 

inadmissible. Any other questions? All right, Captain 

Smith. You can step down, please. 

[Testimony of Marshall Smith concludes.] 

************************* 
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1 ***************** 

2 JEFF PLOOF, 

3 a witness being called upon to testify on behalf of the State, 

4 and after first being duly sworn, is examined and testifies as 

5 follows: 

6 DIRECT EXAMINATION 

7 BY MR. SIMPSON: 

8 

9 

10 

11 

Q 

A 

Q 

A 

Tell us your name, please. 

Jeff Ploof. 

How are you employed? 

I'm the sergeant of the Floyd County Sheriff's 

12 Department. 

13 Q And were you so employed back in January of ·· the year 

14 2000? 

15 

16 

A 

Q 

Yes, sir. 

All right. Sergeant Ploof, let· me just simply ask 

17 you whether or not, on January the 12th, you had an occasion to 

18 place Mark free, the defendant, in custody? 

A 19 Yes, sir, I did. 

Q 20 And was he taken and become an inmate at Floyd County 

21 

22 

23 

24 

25 

Jail? 

11th? 

A 

Q 

A 

Yes, sir, he was. 

All right. Did you have any contact with him on the 

No, sir, not to my know:)..edge, I didn't. 
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1 Q All right. And you're certain from your records that 

2 · you only took him into custody on January the 12th7 

3 A ·Yes, sir. 

4 Q Now, Mr. Free indicated on a certain application .that 

5 he gave the. County that you were a reference. Did you, in 

6 fact, know Mark free? 

A Yes, sir, I did. 

Q All right. How did you know him? 

7 

8 

9 A Back probably about eight or nine years.ago I worked 

10 part-time at the Roller Kingdom, and I got acquainted with a 

11 lot of the kids that went there. 

12 

13 

14 

Q 

A 

Q 

Okay. Was he one of them? 

Yes, sir. 

All right. That's all I have, Your Honor. 

15 THE COURT: Mr. O'Dell? 

16 MR. O'DELL: No, Your Honor. 

17 THE COURT: Mr. Abernathy? 

18 ************************ 

19 CROSS-EXAMINATION 

20 BY MR. ABERNATHY: 

21 Q Officer Ploof, did -- when you took Mr. Free into 

22 custody on the 12th, it had nothing to do with this case, did 

. 23 it? 

24 

25 

A No, sir·. It.was probation. 

MR. ABERNATHY: I have nothing else, Judge. Well, 
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hold on. 1 

2 

3 

4 

·5 

Q Did you also take him into custody on February the 

6 

7 

8 

16th? 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

And do you know how long he stayed in custody? 

Which time? 

February 16th? 

No, sir, I don't. 

10 ********************* 

11 REDIRECT EXAMINATION 

12 BY MR. SIMPSON: 

13 Q Sergeant Ploof, just so I understand, this second 

14 time he was taken into custody, was -- again, was that on the 

15 murder charge? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, sir. That was probation also. 

Q All right. Thank you. 

THE COURT: Thank you, Sergeant. You're free to 

leave. 

[Testimony of Jeff Ploof concludes.] 

.******************* 
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1 ***************** 

2 TOMMY SHIFLETT, 

3 a witness being called upon to testify on behalf' of the.State, 

4 and after first being duly sworn, is examined and testifies as 

5. follows: 

6 · DIRECT EXAMINATION 

7 BY MR. SIMPSON: 

Tell us your name, please? 

Tommy Shiflett. 

And what's your occupation? 

8 

9 

10 

11 

Q 

A 

Q 

A I'm an investigator ~ith the Floyd County Police 

12 Department: 

13 

14· 

15 

16 

17 

Q All right. And were you, in fact, the head of 

detectives with the Floyd County Police Department back 

January of last - - of 2000? 

A Yes, I was. 

Q Tommy, at what point did y'all become involved 

18 Isaac Dawkins' investigation? 

in 

in the 

19 A I· think it was somewhere in March, from the first or 

20 the middle of March. . I'm not really sure. 

21 

22 

23 

24· 

25 

Q. 

A 

Q 

A 

Q 

Okay. Now, this happened in the city? 

Yes, it did. 

But y'all became involved in it yourself? 

Yes, sir. 

In connection with the investigation of the death of 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

Isaac Dawkins, did you, in fact, talk to Josh Flemister? 

A Yes, sir, I did. 

Q What was the reason for your taiking to him? 

A Through the investigation I learned that, if any body 

may know anything about the Isaac Dawkins case, it would be -

might be Josh, and I knew his family, and I had talked to his 

dad a couple of times and asked Josh to come in and talk with 

me, and he never did. 

him. 

Q All right. 

And then we went out to his house to see 

And about.what time was that? 

11 A It was about October 3ra, around 12 or so in the 

12 evening. 

13 Q Okay. Did you arrange for him to come in and give 

14 you ap interview? 

15 A I did. We knocked on the door. Nobody was at home 

16 and then Josh and a friend pulled up in the friend's car. We 

17 talked with him a few minutes on the porch of the residence and 

18 asked him if he would come down to the police station and talk 

19 with us. 

20 Q All right. When did he come down to the police 

21 

22 

23 

station? 

A A little before one. 

around qne. 

I think the interview began 

24 Q Okay. When he got there, did he then make statements 

25 concerning Joey Watkins? 
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Yes, sir, he did. 

Implicating him? 

1 

2 

3 

A 

Q 

A Saying that he had been -~ he gave us information 

4 regarding it, yes, sir. 

5 Q All right. When he was giving you that information, 

6 as you were interviewing, could you tell whether or not he was 

7 under the influence of any drugs or alcohol? 

8 

9 

10 

11 

A· 

Q 

A 

Q 

He didn't seem to be to me, no, sir. 

Did you smell alcohol on him? 

I did not. 

So, if he were to say that he was under the 

12 influence, you did not see it? 

13 A I did not see that he was under the influence of 

14 anything, no, .sir. 

15 

16 

17 

18 

19 

Q 

A 

Q 

A 

Q 

And didn't smell anything? 

No, sir, I did not. 

How long have you been a policeman, Tommy? 

It'll be 31 years in May. 

In that time, how long have you been chief 

20 detectives? 

21 

22 

23 

24 

25 

A Fifteen, twenty years. 

MR. SIMPSON: That's all I have, Your Honor. 

THE COURT: Mr. Abernathy? 

MR. ABERNATHY: Thank you, Judge. 

*********************** 

of 
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1 CROSS-EXAMINATION 

2 BY MR. ABERNATHY: 

3 Q Captain Shiflett, I -- what's the new title? I'm not 

4 sure, captain. 

5 

6 

.7 

8 

A 

Q 

A 

Q 

They changed it to 

Okay. 

It's just .a title 

All right, Major. 

Major; 

change. 

Now, Major Shiflett, when you - -

9 how many times did you interview Mr. Flemister? 

10 

11 

12 

A 

Q 

A 

Twice. 

Are you sure about that? 

Well, I may have talked with him, tried to get him to 

13 come down there. I don't recall, but that --

14 

15 

16 

. 17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

A 

Q 

Well, I'm not --

I actually interviewed him twice. 

I'm not trying to trick you. Let me just ask you -~ 

No, sir. I -- I know you're 

I've got three taped statements here or transcripts. 

Yes, sir. 

It's got your name on three of them. One is October 

21 the 3ra, 2000, the first one. Would that be about right? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yes, sir. 

If that refreshes your memory, I can show it to you. 

·Yes, sir. That's good. That's good. 

All right-.· And then the second one, November the 
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1 11th ' 2 0 0 0 ? 

2 A Yes, sir. 

3 Q You and Assistant Chief Bill Shiflett and Stanley 

4 Sutton? 

A Yes, sir. 

Q Where was that at? 

A Up in Virginia. 

5· 

6 

7 

8 

9 

Q Okay. And then the third statement, the 13th, with 

you and Chief Bill Shiflett, Assistant Chief, and Stanley 

Sutton. Was that also in Virginia? 10 

11 

12 

13 

14 

15 

A That was the same statement, just a recap of a bad 

tape. 

Oh, a recap because you had a bad tape? 

Yes, sir. 

Q 

A 

Q Well, let me ask you this. Did you -- you talked to 

16 him sometimes without the tape recording on, didn't you? You 

17 said you talked to him several times? 

18 A I talked with him at his house without it on and I 

19 talk~d with him prior to the taking his statement without him 

20 on at the police station. I talked with him prior to taking a· 

21 statement in Virginia . 

. 22 Q And you've been an investigator for several years? 

2J A Yes, sir. 

24 Q You've· been to interviewing and interrogation school, 

25 haven't you? 
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1 

2 

A 

Q 

,.· 

Yes, sir. 

That's what the GBI teaches you to do, to talk to the 

3 client or the suspect or whoever you're talking to, isn't it? 

4 A I haven't had the GBI teach me. No, sir. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

class. 

Who taught you? 

I don't know. It was just years ago. I attended the 

Q And don't they teach you in this interrogation -- do 

you know the difference in interviewing and interrogation? 

A Yes, sir. 

Q Would it be fair to say that an interview is a 

questioning session with someone willing to talk? And an 

interrogation -- as opposed to an interrogation, where someone 

is unwilling to talk? 

A Yes, sir, but they could intertwine. They could 

intermingle. Yes, sir. 

Q 

A 

Q 

A 

Right. 

But that's a fair statement, I guess. 

That's pretty much what they teach you, isn't it? 

Well, that's a fair statement. Yes, sir. 

Q They also teach you controlled questions down there 

at that interrogation school, don't they? 

A I don't know. That's been so long ago. I don't 

know. 

Q That's fair, isn't it? 
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1 A I'm serious. I don't know what they --

2 Q I understand. That's why you kind of oversee things, 

3 let people, younger people do it. 

4 A Yes, sir. 

5 Q All right. And you don't remember what a controlled 

6 question is? 

7 A Well, I would hope every question I use is a 

8 controlled question, controlling what I want to know. 

9 Q Well, don't they teach you how to sort of get what 

10 you want out of somebody with the tape recorder off? 

11 A I don't think they -- no, sir, not -- I see what 

12 you're driving at. My purpose for talking with them prior to 

13 going on the tape. is to see if it's going to be necessary to go 

14 on tape. 

15 Q All right. Now, Major Shiflett, when you talked to 

16 Mr. Flemister, Josh Flemister, in Virginia, he told you then, 

17 didn't he, that these first things he told you were not true? 

18 A He said what he was telling us at this time was the 

· 19 truth in Virginia. 

20 Q And when was that? November --

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

When was what? 

When did you talk to him in Virginia? 

November the 11th. 

He told you a lot of stories, didn't he? 

Yes, sir. He told us a couple of them. Yes, sir. 
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1 Q And none of these stories matched the physical 

2 evidence that you've looked at out there at the scene, does it? 

3 

4 

A 

Q 

I was never at the scene. 

Well, did you oversee the case and look at the 

5 evidence when they brought it in or the reports? 

6 A . No, sir. That was City Police Department. I was two 

7 months behind. 

8 Q Did you ever talk to Benson, who was an eyewitness, 

9 out there? 

No, sir. 10 

11 

A 

Q Major Shiflett, other than your participation in 

12 these interviews with Josh Flemister, is that pretty much all 

13 you know about the case? 

14 A That's pretty much it. Yes, sir. 

15 Q All right. And, when Mr. Flemister got back from. 

16 Virginia, he had his grandparents to immediately call you to 

17 come out there to his house, didn't he? 

A They called us a few days later. Yes, sir. 18 

19 

20 

21 

22 

23 

Q And he told you then that all these stories he had 

been fabricating were not true, didn't he? 

A 

Q 

A 

Yes, sir. 

And did you take that statement? 

No, sir. I just told him he needed to see the 

24 district attorney and straighten it out and get right with her 

25 because it wasn't my job to determine. 
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1 Q You've got three tapes statements here, but you 

2 didn't take that one. Do y'all -- who decides what tape 

3 statements you tape and what statements you don't take? 

4 A Well, I was called out there by his grandmother. I 

5 

6 

7 

didn't think I would be taping the grandmother's statement. 

Q Who went with you? 

A And I know the grandmother. 

8 Q I'm sorry. Were you finished, Major? 

9 A Well, I mean, I know the grandad and the grandmom. 

10 Q Who went out there with you to the grandparents'? 

11 A I think my brother or Stanley. It might have been my 

12 brother. 

13 Q And did y'all have a tape recorder with you? 

14 A No, sir. 

15 Q Did you bring him in and do a taped statement? 

16 

17 

18 

19 

'20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

A 

touch. 

Q 

No, sir. 

And he called you other times after that, didn't he? 

No, sir. 

He didn't c.all you? 

I told him to get with the district attorney. 

All right. But you made no report of that? 

To the district attorney that he may be getting in 

Have you told the ladies and gentlem~n all you know, 

25 Major, pretty much. about this case? 



1 

2 

3 

4 

A 

Q 

A 

Q 

Yes, sir. 

Firsthand? 

Yes, sir. 

I appreciate you being here today. Thank you. 

5 THE COURT: Anything further? 

6 *********************** 

7 REDIRECT EXAMINATION 

8 BY MR. SIMPSON: 

9 Q Tommy, about when was Mark free arrested for the 

10 murder of Isaac? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

21 arrested? 

22 

23 

24 

25 

A 

Q 

I think he was arrested on the 13th. 

Thirteenth of what? 

Of October. 

Of October? 

Of November. I'm sorry. 

November? 

Yes, sir. 

Of 2000? 

Yes, sir. 

Two -- yeah, 2000. Were you there when he was 

Yes, sir, I was. 

Okay. That's all I have, Your Honor. 

MR. ABERNATHY: Nothing, Judge. 

THE COURT: Thank you, Major. You're free to leave. 

Page -12-



' ) I". 

1 

2 

3 

4 

5 

A Can I go back to work? 

THE COURT: Yes. 

******* 
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14 

15 

16 

17 

18 

in conformity with the fee 

Counsel, this, ~ft.If' 

Georgia 

Judicial 

Page-13-



.... ·!·' 

IN THE SUPERIOR COURT OF FLOYD COUNTY 

ROME, GEORGIA 

THE STATE OF GEORGIA, 

Plaintiff 01-CR-16706-JFLWJM 

vs 

TIMOTHY MARK FREE,· CERTIFIED COPY 

Defendant 

APPEARANCES: 

FELONY JURY TRIAL 

PARTIAL TRANSCRIPT 

WAYNE BENSON'S TESTIMONY 
PAGES 1 - .19 

FOR THE PLAINTIFF: FOR THE DEFENDANT: 
FRED SIMPSON, ESQ. REX ABERNATHY, ESQ. 

WILLIAM O'DELL, ESQ. 

FEBRUARY 20, 2002, Rome, Georgia 

BE IT REMEMBERED, the above-styled case came up for 

hearing on this date before the HON. WALTER J. MATTHEWS, 

Judge of said Court, when all parties announced ready. 

WHEREUPON, the following proceedings were held, to 

wit: A FELONY JURY TRIAL WAS HELD. 

Melodie E. Taylor~ CCR-1057, 3 Government Plaza, Suite 212, Rome, Georgia 30161 

(706)291-5166, 5120; fax (706)291-5166, 5120 

Page -1-

l 01158,. 



1 

2 

INDEX 

3 DIRECT EXAMINATION BY MR. SIMPSON ........... PAGE 3 

4 CROSS-EXAMINATION BY MR. ABBRNATHY .......... PAGE 8 
- ' 

5 REDIRECT EXAMINATION BY MR. SIMPSON ......... PAGE 17 

6 

7 

8 

9 

10 

11 . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page -2-



1 ***************** 

2 WAYNE BENSON, 

3 a witness being called upon to testify on behalf of ,the State, 

4 and after first being duly sworn, is examined and testifies as 

5 follows: 

6 DIRECT EXAMINATION 

7 BY MR. SIMPSON 

Tell us your name, please. 

Wayne Benson. 

Mr. Benson, where do you live, please, sir. 

Bells Ferry Road, Northeast, Rome, Georgia. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Now, back in January of 2000, you were living there? 

Yes, sir. 

Where did you work at that time? 

I worked for Builder's Station in Cedartown. 

Okay. You've retired since then; haven't you? 

No, sir. I'm back at work. 

You are back at work? 

Yes, sir. 

Okay. So you still travel down 27? 

No; sir. I'm working in Cartersville now. 

22 Q Okay. In any event, in January of 2000, were you 

23 working at Builder's Station? 

24 A Yes, sir. That's correct. 

25 Q And where is that located? 
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1 A That's. in Cedartown. Going in from Rome it would be 

2 right before you get to the State Patrol barracks on the 

3 lefthand side of the road. 

4 Q All right. And I'm assuming you travel down US 27 

5 from your house to your workplace? 

Yes, sir, for about 20 years. 

Okay. You're pretty familiar with that area? 

Yes, sir. 

6 

7 

8 

9 

A 

Q 

A 

Q Now I on January the 11th I do you know about what time 

10 you left work? 

11 A It would be between seven -- six-thirty and seven 

.12 o'clock. I'd say somewhere around seven. 

13 Q All right. When you got into Rome, did you see 

14 anything, any unusual incident, out on the highway? 

Yes, sir, on the way home, I did. 

All right. Tell us what you saw, Mr. Benson. 

15 

16 

17 

A 

Q 

A About a mile, I guess north of Floyd College, I came 

18 around a curve right there at, I believe it's North Georgia 

19 Camper, and there was a white pickup truck just for some 

20 unknown reason in the outside lane, just stopped. So I 

21 stopped, and this truck stopped, a little blue car in front of 

22 it darted off to the side of the road. 

23 Q And did you say excuse me. The truck, you think, 

24 was stopped in the traffic lane? 

25 A Yes, sir. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

On the lefthand side? 

Well, on the right-hand side. 

Excuse me, on the outside -- yeah, on the outside? 

On the -- the right-hand side coming into Rome. 

Out'....hand -- outside lane? 

Yes, sir. 

And it would be as you were heading north? 

Yes, sir. 

All right. And where was this little car? 

It was -- the first I became aware of the little car 

11 is when the truck stopped. I didn't know why the truck 

12 

13 

14 

15 

16 

17 

18 

19 

20 

stopped, and just as soon as he stopped, a little blue car 

darted off to the on the right-hand shoulder of the road. 

And the white truck increased its speed and took off. 

Q And what happened then? 

A Well, I did -- not knowing what the little blue car 

was going to do, I just sort of slowed down, you know, and it 

sped off also, and the white truck got into the inside lane, 

and I think -- about probably three to four tenths of a mile 

there's a traffic light at Walker Mountain. The little blue 

21 car had caught the truck there. They were running side by side 

22 

23 

24 

at the traffic light.· 

Q Okay. What happened next? 

A They were out of my sight for a few minutes. I had 

25 to slow down.for the light because it was in the process of 
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1 changing, and I guess I was probably three, four tenths of a 

2 mile behind them. They came back in view after I run under the 

3 traffic light and the -- the two cars, they were running sort 

4 of side by side. The blue car might have been just a little 

5 behind him, white truck going up the hill right there by the 

6 ·coke-Cola plant, I believe. And all of a· sudden for some 

7 reason the little white truck disappeared off the road. It 

8 ·crossed the m~dian and got in the southbound lane traveling 

9 north. It ran that way probably, I would say three-tenths of a 

10 mile or more. And then it finally hit a guardrail and· it ran 

11 up against a guardrail and followed the guardrail to the end 

12 arid at the end of the guardrail, it -- the guardrail sort of 

13 going into the ground. The little truck reared up on the 

14 guardrail and it caused the truck to flip over at least one 

15 time and it ended back upright. 

16 

17 

18 

19 

20 

21 

22 

23 

road 

stop? 

Q 

A 

up 

Q 

A 

Q 

A 

All right. What did you do? 

As soon as I saw it, I pulled off to the side of the 

there, run across and called 9-1-1. 

Okay. So you did that as soon as you could come to a 

Yes, sir. 

How long did it take the police to get out there? 

I'd say five, ten minutes. The fire department 

24 probably got there first because they have a fire department 

25 over on Clemmons Road, Clemmonsville up there. 
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1 Q Now, at the time that you saw this blue car and this 

2 white pickup truck, were there other traffic out there, too? 

3 A Yes, sir. It was -- you know, there's a lot of 

4 traffic that time in the afternoon, and there was a good bit of 

5 traffic. 

6 Q Both sides pf the road? 

7 

8 

9 

Yes, sir. 

Now, that was a little after seven, wasn't it? 

Yes, sir. I'd say a little after seven. 

Was it getting dark about that time? 

It was dusky -- it was dusky dark. 

10 

l1 

12 

A 

Q 

A 

Q 

A 

Q Okay. How far did you follow these two vehicles 

13 before the white pickup truck actually left the roadway? 

14 A Like I said earlier, I was probably three to four-

. 15 tenths of a mile behind them. I wasn't, you know, right on 

16 their bumper, bec~use they -- they were under the light and I 

17 had to slow down for the light, ·so they got ahead of me just a 

18 little distance. 

19 

20 

Q 

A 

Yeah. But there was other cars around them as well? 

Not -- not right up on them, I wouldn't think, best I 

21 can recall, you know. Best I can recall after they -- like I 

22 said, the little blue car and the truck, the last time I 

23 actually saw them close together, they were side by side. The 

24 blue car had caught the truck at the traffic light, and they 

25 were side by side. They went under the traffic light and then 
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1 the white truck took off and then they were running, I would 

2 say, you know, -- this is the truck. They were running about 

3 ·like this, this being the blue car, the last time I came aware 

4 of them up on top of the hill before the -- before the truck 

left the road. 5 

6 

7 

8 

9 

Q Okay. And you actually saw the truck leave the road? 

A 

Q 

Yes, sir, I sure did. 

Thank you, Mr~ Benson. 

************************ 

CROSS-EXAMINATION 

BY MR. ABERNATHY: 

Q Good afternoon, Mr. Benson. 

A Good afternoon. 

10 

11 

12 

13 

14 

15 

16 

Q I've had occasion to talk with you once before, and 

my name is Rex Abernathy. 

A Yes, sir. I remember you. 

17 Q Mr. Benson, have you had an occasion before this 

18 trial today to refresh your testimony with the district 

19 attorney or their staff, talk to them about the case? 

20 A No, sir. I read -- I read my deposition before I 

21 came in here. 

22 Q Do you believe - - and I.' m not trying to trick you, 

23 but do you believe your testimony or your memory today is 

24 better than it was when you testified in the first trial back 

25 in June, 2000? 
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1 

2 

3 

4 

5 

6 

7 

8. 

9 

10 

11 

12 

13 

14 

\._ 15 

16 

IT 

18 

19 

20 

21 

22 

23 

24 

25 

A Better, I would say. It's the same, because I -- I 

relive that thing every day. 

Q Okay. 

A Going back and forth to work. It's sort of hard to 

forget it. 

Q Okay. So that -- let me ask you, do you recall in 

the your.first testimony when you were asked about what time 

did you leave work? And you replied, around six-thirty, 

between six-thirty, around six or six-thirty? Do you remember 

that? 

A Yes, sir. 

Would that be about right? Q 

A Yes, sir. I normally left work around six-thirty, 

quarter till seven. 

Q Okay. Well, your testimony was today, it could have 

been a quarter to seven or seven. Back then, six or six

thirty. Which one -- and I'm not trying to trick you. I just 

want you to tell the jury 

A I understand. 

Q -- which one do you think is more accurate? 

A Well, we had a busy day that day. I think I probably 

left work around a quarter till seven. 

Q And you worked in Cedartown? 

A Uh-huh. 

Q And you recall coming upon this accident at the time, 
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1 what you believed to be an accident, and you say it was about 

2 what time? 

3 

4 

A 

Q 

Sometime after seven. 

Okay. And, Mr. Benson, myself or my investigator 

5 attempted to talk to you before the first trial. We were not 

6 able to. Do you remember that, us calling you about trying to 

7 talk with you? 

Someone came to my house and my stepson told me. 

Okay. 

I believe it was you. 

8 

9 

10 

11 

A 

Q 

A 

Q Let me ask you this. Did you ever -- you had a cell 

12 phone back then, you called 9-1-1 on? 

A Yes, sir. 13 

14 

15 

16 

17 

Q Do you still have that cell phone? 

A Yes, sir. 

Q And what type cell phone is it? 

A It's Cingular [ph] right now. It 

18 was BellSouth at that time. 

Got a better deal? 

Yeah, I got a better deal. 

changed over. It 

19 

20 

21 

Q 

A 

Q I change occasionally myself, Mr. Benson. Now, is 

22 your number the same? 

23 

24 

25 

A 

Q 

A 

Yes, sir. 

And what is that number? 

(706) 346'-2233. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q 

A 

Q 

2233? 

Uh-huh. 

And did you give the police this information about 

your cell phone, Mr. Sutton or any of.the other police, back at 

that time? 

A I don't recall if I did or not, about my cell phone. 

I don't think I did. 

Q Did they ever obtain any telephone records of your 

relating to this (706). 346-2233? 

A As far as I know, they didn't. 

Q Do you recall giving any of them your monthly 

statement about when.this call was made? 

13 A No. Let's see now. They did call and ask me --

14 let's see. I'm trying to think of the officer's name that 

15 

16 

17 

18 

19 

20 

21 

called me at home, called me and was asking me about my 

telephone. 

Q And do you recall him asking you about your telephone 

records and what time this cal.l was. made? 

A 

Q 

A 

No, sir. 

Do you keep your telephone records, Mr. Benson? 

No, sir. 

22 Q So you -- you don't have Y?ur telephone records of 

23 this call back then?· You don't keep any of them? 

24 

25 

A 

Q 

No, sir. 

When you came up on this accident, how far -- I think 
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1 

2 

3 

4 

5 

6 

7 

' 1 

you testified to the ladies and gentlemen of the jury it was 

about three- to four-tenths of a mile when you saw the cars 

·before the a·ccident? 

A Before the accident? 

Q Yes, when you first saw the white truck and the blue 

Honda, how far did you follow them before the accident 

occurred? 

8 A Approximately a mile. 

9 Q. Approximately a mile? 

10 A A mile, mile and a half. 

11 Q Okay. And where did you first get behind the white 

12 truck? Do you recall? 

13 A Yes, sir, right north of North Georgia Camper. 

14 Q And I think you testified or you told the police in 

15 your statement that you -- the only car between you and the 

16 white truck was a -- what appeared to be a blue Honda? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

the truck? 

The blue Honda was in front of the truck. 

In front of the truck? 

Yes, sir. 

And then did it -- at some point did it get behind 

A No, sir. The truck -- like I said earlier, the Honda 

pulled off to the side of the road and the white truck sped up 

and the Honda sped up and caught the truck at the traffic 

light. 
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1 Q Did you see any flash coming out of this blue car? 

2 A At what time? 

3 Q During this time when you were following the 

4 vehicles? 

5 

6 

7 

8 

9 

A Well now, when -- right before the vehicle left the 

road, there was some kind of flash. 

Q And did you describe that to the police? 

A I believe I told them it could -- they asked me if I 

saw a muzzle flash. I told it could have .been or it could have 

10 been dirt. I'm not sure. Like I was three-tenths -- at least 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

three-tenths of a mile behind them. 

Q All right. And, from the first time you had this 

white truck and this blue car in sight, how long -- what time 

period passed between the time you first saw them and the 

accident? I asked you about mileage. Now I'm asking you about 

time period. Could it have been one minute or five minutes? 

A I'd say probably five minutes. 

Q Five minutes from the time you first saw the white 

truck and the blue car till the time the accident occurred? 

A I would think so. At least --

Q 

A 

Q 

All right. 

At least five minutes. 

And you didn't see any other vehicles at that time, 

24 did you, up there with the white truck and the blue car? 

25 A No, sir. They were sort of by themselves when I --
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q 

A 

All right. 

-- after they went under the light and I came in 

sight of them again. They were sort of by themselves. 

Q Right on up until the accident? 

A Yes, sir, best I can recall. 

Q And the police -- I don't know which it was, but the 

police brought you photographs of cars out to look at, to see 

if you could identify it, didn't they? 

A Yes, sir. 

Q And do you recall a little blue car specifically they 

brought up there for you to identify and you couldn't identify 

it? 

A We 11, they had a book with s.everal cars, numerous 

14 cars in it. I don't recall any particular car, individual car. 

15 Q Do you remember looking at a little blue car and you 

16 say: no, it was a newer model and had sporty wheels on it? 

Repeat the question? 17 

18 

A 

Q Do you recall looking at a picture of a little blue 

19 car and you telling the police: that wasn't the car, the car 

20 you saw the night of this incident had chrome wheels or sporty 

21 wheels on.it and was a newer model? Do you remember telling 

22 the police that? 

23 A No, sir. 

24 Q You didn't see -- I think -- well, you've already 

25 said you saw no other vehicles out there. So you didn't see 
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1 

2 

any vans or anything else. 

A That's correct. 

Is that correct? 

3 Q And were you the first person on the scene at the 

4 . accident? 

5 A No, sir. I was probably the third. They -- the 

6 people going in the southbound lane stopped first. 

7 

8 

9 

10 

11 

12 

13 

Q 

A 

Q 

scene, 

phone? 

A 

Q 

So there was -- there were other people there? 

Yes, sir. 

When you arrived? You were not the first on the 

but were you the first to have a telephone or use the 

Do you know? 

As far as I know, I was the first one to call 9-1-1. 

You were the first one to call 9-1-1, but you were 

14 not the first one on the scene? Is that correct? As far as 

15 

16 

you know? 

A No, I was I wasn't the first one -- no, I wasn't 

17 the first one there at the car, no, sir. There was another 

18 

19 

20 

21 

22 

23 

24 

25 

gentleman there when I got over there, and we were trying to 

get the door open on the vehicle, and the doors were jammed. 

Q All right. And, now, you testified to Mr. Simpson 

that it probably took the police five to ten minutes to get 

there? 

A Yes; sir. I'd say the fire department got there 

first and it was probably five to ten minutes for the police to 

get there. In a situation like that, I'm not -- I ain't got a 
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1 stopwatch on it, you know. 

2 Q I understand. 

3 

4 

5 

A I was more concerned about the young man than I was 

Q I appreciate that and I understand. Let me ask you 

6 this. Now, if there was evidence logs presented in this case 

7 that showed that the police or the fire department was .there as 

8 short as two minute's time, would that surprise you? 

9 A Well, the fire department could be there within two 

10 minutes, because they're not a quarter of a mile from where the 

11 accident happened. 

12 

13 

14 

Q So they were there pretty quick, and they were there 

first? 

A As far as I -- the best I can recall, sir. 

15 Q And you don't recall -- did you receive any subpoenas 

16 for your telephone records from the police? Did you say you 

17 had not? 

18 A No, sir. They called and talked to me about it and 

19 wanted to know who my carrier was and who I had it with,· and I 

20 · told them. 

21 Q Okay. And do you - - do you remember who that was, 

22 that called you? 

23 A David Reeps, I believe. 

24 Q I think that's all I have, Mr. Benson. Thank you so 

25 much for your testimony. 

Page -16-



1 A You're welcome. 

2 **************** 

3 REDIRECT EXAMINATION 

4 BY MR. SIMPSON: 

5 Q Mr. Benson, let's see if we can boil this down. You 

6 called 9-1-1? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

call? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, sir. 

In Floyd County? 

Yes, sir. 

And you talked to someone at 9-1-1? 

Yes, sir. 

And you may or may not have been the first one to 

That's correct. 

But you called as soon as you could? 

Yes, sir. Well, just -- you know, just as soon as I 

17 could ·pull off the road. 

18 

19 

Q 

A 

All right. Do 

Probably a few seconds after the young man left the 

20 road, I guess, you know. 

21 Q Okay. bid you call while you were on that side of 

22 the road or did you cross over to the other side? 

23 

24 

A No, sir. I was on the 

side corning into town. I called 

still on the right-hand 

I. sat there in my truck and 

25 called them and then I ran across the road, and it was, like I 
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1 say, two or three guys already over there trying to get the 

2 young man out of the truck. 

3 Q Mr. Benson, do you know of any reason why the police. 

4 would need your records? 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, sir, I have no --

MR. ABERNATHY: Your Honor, I object. It calls for 

speculation. 

MR. SIMPSON: I'm asking if he knew. 

THE COURT: I don't know why we're going into it to 

begin with. But that's all right. 

MR. SIMPSON:, Thank you, Mr. Benson. 

THE COURT: Thank you, sir. You're free to leave. 

[Testimony of Wayne Benson concludes.] 

************************* 
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1 ***************** 

2 DR. PAUL STEFFIS I ' 

3 a witness being called upon to testify on behalf of the State, 

4 and after first being duly sworn, is examined and testifies as 

5 follows: 

6 DIRECT EXAMINATION 

7 BY MR. ABERNATHY: 

8 

9 

10 

Q 

A 

Q 

Good morning, Dr. Steffis. 

Hello. 

My name is Rex Abernathy. We've met on maybe a 

11 couple of occasions. Did you testify in a trial before 

12 concerning Joey Watkins? 

A Yes, sir, I did. 13 

14 Q If you would, for the benefit of the ladies and the 

15 gentlemen of the jury, state your name and how you're employed? 

16 A Yes, sir. My name is Paul Gregory Steffis, and I am 

17 a professor at the Georgia Institute of Technology, also called 

18 Georgia Tech, in Atlanta. I'm a professor in the school of 

19 electrical and computer engineering. 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q· 

And how long have you been so employed? 

I have been there - - this is my 20th year. 

At Georgia Tech? 

Yes, sir. 

All right. Now, would you tell the ladies and 

25 gentlemen about your background, your educational background? 
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1 A Uh-huh. I received my master's and bachelor's 

2 degrees in electrical engineering at Massachusetts Institute of 

3 Technology, also known as MIT, in 1977, and I also received my 

4 Ph.D. in electrical engineering from Stanford University in 

·5 1982. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q Nineteen eighty -- Stanford University. Now, that's 

in California? 

A Yes, sir. 

Q I think itis called --

A 

Q 

A 

Q 

That's in.Fort Alton, California. 

-- Harvard of the West? 

Yeah or Harvard is known as Stanford of the East. 

Okay. Now, you say you graduated from MIT when? 

A Nineteen seventy-seven. 

Q Do you happen to know how MIT ranks in electrical 

engineering schools? 

A Yes. Currently, MIT is the top rated engineering 

program in the United States. 

Q 

A 

Q 

In the country? 

Yes, sir. 

Now, Dr. Steffis, tell us, if you would, -- and 

22 remember we're all pretty much lay people. I've seen you 

23 before and heard you talk, and I -- a lot of things I donit 

24 understand. 

25 What is your -- tell us just in lay words, what is your --
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1 what is your title? What are you known as? Electrical 

2 engineer or what? 

3 A Yes. I'm a professor in electrical engineering, and 

4 I'm a specialist in radio systems engineering and in radio 

5 science. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

'I 7 

18. 

19 

20 

21 

Q All right. And have you ever had any publications or 

written any journals concerning radio science and publications? 

A Yes, sir. I've published in this area extensively 

over 40 publications and refereed journals and -~ on nearly a 

hundred publications and conference presentations. 

Q All right. Work on anything with NASA with or the 

moon? 

A Yes, sir. I'm deeply involved with the NASA 

planetary exploration program using radio systems to probe the 

atmospheres of other planets, also to communicate and develop 

space communication systems pivoting the earth and also 

involving work with detecting signals from deep space. 

Q All right. Are you familiar with cell phone towers? 

A 

Q 

A 

Yes, sir, I am. 

And how are you familiar with cell phone towers? 

I have taught a number of classes at Georgia Tech 

22 involving communication systems. I teach one of the 

23 ·fundamental undergraduate courses involving radio waves and how 

24 they move around or propagate and also I have been involved in 

25 - - as a consultant to companies developing radio communicat.ion 
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1 systems for use in both cellular and what we call trunk land 

2 mobile, which is just a specialized kind of cell like 

3 communications. 

4 Q I see. Have you had an occasion to ever testify in 

5 court before? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Yes, sir, I have. 

Before this proceeding? 

Before this and before the Watkins' proceedings? 

Yes. 

Yes. I have testified extensively for the DeKalb 

County DA here in Georgia in the prosecution of two cases. 

Q And were you -- were you the, I guess for lack of a 

better term, expert witness in the -- I would call the 

Seminole(?), the first case to allow cell phone records to come 

into the courts in Georgia? 

A Yes, sir. I was -- I basically served as the expert 

witness in the case, DeKalb County versus -- I'm embarrassed to 

say, I'll·have to look up the name of the defendant, but there 

was a fundamental case in 1999, where I provided testimony, and 

essentially that provided -- upon review by the Georgia Supreme 

Court, that resulted in the allowance of cell phone records to 

be used as scientific evidence in criminal ~rials. 

Q And do you know a C. Y. [ph] Lee? 

A Yes, professor -- I don't know him personally. I 

25 know of his work, though. 
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And who is he? 1 

2 

Q 

A 

Okay. 

C. Y. [ph] Lee William C. Y. [ph] Lee, goes -- is 

3 a specialist in cellular telephone systems. He is a faculty 

4 member in the University of Illinois system, and he has 

5 developed modeling tools for calculating this coverage of cell 

phone towers. 6 

7 Q All right. Now, let me ask you, before we get into 

8 any of what you've done on this case reviewing records and so 

9 forth, can you e~plain to the ladies and gentlemen so they 

10 might understand as to how a cell phone tower works? 

11 A Yes. A cell phone tower is a radio transmitter and a 

12 radio receiver. Your cell phone is a .device which communicates 

lJ with the transmitter and receiver on that tower. So your cell 

14 phone is also a radio transmitter and a radio receiver. When 

15 you speak, the radio signal goes from your cell phone up to the 

16 tower, the tower that's either nearest td you or h~s the best 

17 communication link possible with you, and then the cell tower 

18 transmits back to you the voice of the person to whom you're 

19 speaking. Then usually your handset or your cell phone will 

20 communicate with the n·earest tower that is located that is 

21 in the proximity of your handset that is supported by the 

22 carrier or the company with whom you have your cell phone 

23 contract. 

24 Q Is that always true, that it communicates with the 

25 closest tower? 
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1 A That's true most of the time; however, obstructions 

2 like buildings, mountains, that sort of thing, can obstruct ·th~ 

3 flow of the radio signal, what we call the propagation of the 

4 radio s1gnal, and when that occurs possibly -- it's.possible 

5 you can connect to a tower that's farther away. 

6 Q Okay. And have you -- are you familiar with the Rome 

7 area? 

8· 

9 

10 

11 

12 

13 

14 

15 

1.6 

A Yes, sir, I am. 

Q Let me ask you this before I forget it. You said 

something a moment ago about Steffis. You said you worked with 

the prosecution. Have you ever worked with the defense before, 

before the Watkins' case? 

A No, sir. 

Q 

A 

Q 

Usually for the prosecution? 

I have only worked for the pros~cution, yes. 

And your testimony is you call -- you call it as you 

17 see it, don't you? 

18 

19 

A 

Q 

I try to, yes, sir, absolutely. 

I know when I get through Mr. Simpson is going to 

20 have some questions. You wouldn't change your testimony for me 

21 or anyone else, would you? 

22 

23 

A 

Q 

24 Bond [ph]? 

25 A 

No, sir. 

Now, have you had an opportunity -- do you know Mark 

I believe I have met him once, but I didn't have a 
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1 chance to talk with him. He -- this is the gentleman from 

2 Verizon Wireless, I believe? 

3 Q That's correct. You were supplied telephone records 

4 and maps and things like that by Verizon. Is that correct? 

5 A That is correct, in connection with the previous 

6. case, the'--

· 7 Q· And you have those in your possession? 

8 

9 

A 

Q 

Yes, sir, I do. 

Let me show you what's been marked in this case as 

10 Defendant's Exhibit 2, and see if you've ever.seen this, 

11 telephone records that's been admitted _into this case. 

12 A I actually have seen one that is more complete than 

13 this. This is just a billing listing. I have seen one that 

14 al~o identifies the -~ well, this identifies the towers. I'm 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

sorry. This -- yes. This is -- this is very similar to the 

one that I saw. Again, I believe the one I saw was even more 

complete than this. 

Q And the ones more complete than this, are those the · 

ones that you studied for the case? 

A That is correct. The one that is more complete has 

it's similar to the one in your hand there. It's· --

MR. ABERNATHY: Will you mark this? Judge, I'm sorry_. 

I didn't need to cut you off, Doctor. Were you fully --

A It has details about the actual towers to which the 

25 communication connections were made. 
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8 
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• • 
Q All right. You have -- you've seen what's been 

marked Defense 2. 

MR. ABERNATHY: Can I get that. marked, please? 

Defense 3. Do you want us to make this 1 in this case, 

Judge, Defense 1? 

Q 

THE COURT: It doesn't matter. 

MR. ABERNATHY: Yeah, let's make it D-1. 

[Court reporter labels the exhibit.] 

Let me show you what's been marked Defense Exhibit 1, 

10 see if you can identify that, as far as your work in these 

11 cases? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Yes, sir, I have seen this before. 

What is that? 

It is a 

MR. SIMPSON: Objection, Your Honor. At this time 

there has not been a -- Dr. Steffis did not testify as to 

the contents of this document. He may have seen it. 

'There has not been a proper foundation brought in from 

anybody, from Verizon Wireless, to testify as to this 

being a document from them. Now, insofar as Dr. Steffis 

being able to testify from this particular document or on 

having studied it, we would object. 

THE COURT: No, he can -- an expert witness can 

testify -- he ~ould have looked at the Betty Crocker 

cookbook and said that he tested -- an expert could look 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• • 
·at anything he feels necessary in order to express his 

·opinion. That does not make the document admissible into 

evidence, however, unless a proper foundation -- he can 

look at it, he can utilize it, he can give his opinion. 

That doesn't mean it's admissible. 

MR. ABERNATHY: Judge, I would tender this as 

evidence. 

MR. SIMPSON: Objection. 

THE COURT: I can't admit it unless it's been properly 

authenticated, but he may certainly testify that D-.2 may 

provide all the information he. needs along with that. I. 

don't know, but he can certainly have used that to make 

his opinion. 

MR. ABERNATHY: I'm sure he can do that, Judge. 

THE COURT: But I don't mean to be facetious about the 

Betty -- I simply want the jury to understand that an 

expert can look at anything he wants to in order to 

formulate his opinion. That simply goes to the weight you 

give to the opinion that he comes up with. 

If he we+e to get up here and tell you that he looked 

at -- you know, the Boy Scout :Handbook and then told you, 

then that would give you one opinion of his testimony. He 

can certainly testify from what he looked at, why he 

·looked at it, and give you his opinion from it. 

MR. ABERNATHY: Judge, and -- I appreciate what you're 
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8 

9 

10 

11 

12 

i3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• • 
saying, and I agree with the Court's proposition, of 

course, but my -- Mr. Free's opinion is this, that this 

was admitted in the last court as a State's Exhibit, that 

a Verizon man is in 

MR. SIMPSON: Your Honor, if it'd please the Court, 

what was admitted in the last trial, what is admitted in 

this trial, they have no relationship one to the other. 

Counsel has the same subpoena powers as the State, and if 

he's going to keep trying to get into the contents of this 

document, I'll keep objecting. 

MR. ABERNATHY: Judge, --

THE COURT: Let's proceed -- the witness can testify 

from this document. He can testify why he used it. It's 

just that the paper doesn't go into evidence. 

MR. ABERNATHY: I under I understand, Judge, 

THE COURT: Let's move on, please. 

MR. ABERNATHY: -- and I'll move on, but if I might 

follow up on Mr. Simpson's comment talking about I have 

the same subpoena power. I attempted to subpoena Mr. Bond 

[ph] and he's out of state now and I couldn't subpoena 

him. 

Q All right. Dr. Steffis, you've looked at that, and 

you've seen it before, have you not? 

A Yes, I have. 

Q All right. May I draw your attention to the calls 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

• • 
made on January the 11th of 2000? 

A Uh-huh. 

Q And, first of all, identify for the jury what's the 

phone number of this record? 

MR. SIMPSON: Objection, Your Honor. 

THE COURT: Let him look at D-2 and go off of that, 

please. If they're virtually identical, -

MR. ABERNATHY: They are. 

Q 

THE COURT: I think they are. Let's -

MR. ABERNATHY: All right. 

Let me show you --

THE COURT: Let's just move on. The doctor can 

testify about it. 

Q 

A 

Let me show you what's been marked as D-2. 

And the telephone number identified is (706) 506-

16 1457. 

17 Q . Okay. That's all you know about it. You don't know 

18 whose - -

19 

20 

21 

22 

23 

24 

25 

MR. ABERNATHY: Your Honor, may I present D-2 to the 

jury, Judge? It's been admitted into evidence. 

THE COURT: Yeah, they can look at it while he's going 

through this one. Now, look, you're going to have -

ladies and gentlemen, you'll have the original D-2. This 

copy is just something for y'all to lqok at while the 

doctor is test -- Dr. Steffis is testifying. 
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You didn't .teach my son, did you? I think I asked 

you last time if he was in class on time. I don't know if 

that's --

MR. ABERNATHY: I got a full report outside. 

THE COURT: Yeah, he's -- fortunately, he's graduated. 

All right. They all have -- let's proceed. 

Q Are you ready, Dr. Steff~s? 

A Yes, I am. 

Q You're looking at what's been marked Defense 2. 

A Uh-huh. 

Q If I could call your attention to the left-hand·page 

12 column, down to January the 11th7 Do you see that? 

13 

14 

15 

16 

A 

Q 

A 

Q 

Yes, sir. 

And do you see the call at 7:15? 

Yes, I do. 

And can you tell the ladies and gentlemen of the jury 

17 what tower picked up that call? 

18 A The information that I have reviewed indicates that 

19 it was the --

20 MR. SIMPSON: Your Honor, again, if it'd please the 

21 ·.Court, and he can review any number of things to arrive at 

22 an opinion and to testify as his field ·of knowledge, but 

23 insofar as testifying as to where a call originated or 

24 where it was received and what he looked at and then being 

25 able to say where that call was received is a different 
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matter, and I would object. 

THE COURT: You were asked -- he was asked the tower 

that received the call. Is that right? 

A Yes. 

5 MR. ABERNATHY: If he knows. 

6 THE COURT: Yes, sir, he can testify to that. 

7 MR. ABERNATHY: Thank you, Judge. 

8 A I have concluded that it was the Kingston tower, 

9 which is located on the very east edge of Floyd County. 

10 Q East edge of Floyd County? 

11 

12 

13 

14 

A 

Q 

A 

Q 

Correct. 

·Is that -- do you know what highway that would be? 

Yes. It's near 411 and 20, State Road 20. 

And you say the east edge of Floyd County. Would 

15 that be close to Bartow County? 

16 A Yes, sir. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

And are you familiar with Highway 293 in that area? 

Yes; sir, I am. 

Q And, if -- if I ask you -- have you seen maps and 

studied maps that provide you with a coverage of these towers 

and how they pick up? 

A Yes, I have. 

Q And where they pick up? 

A Yes, I have. 

Q All right. And, in your opinion, the call made at 
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• • 
7:15 picked up by the Kingston tower, where would be the last 

place that call could be originated from leaving the 293 area 

and coming out, the bypass toward Rome at 411, whatever you --

A Well, the question -- the last place -- I guess it 

would depend on the exact direction you were traveling. You 

could certainly connect with the Kingston tower along Bypass 1, 

the Rome Bypass. You could connect to it just a little bit 

within the bypass, if you were on 293. You would connect to it 

as far south·· as the Etowah River on the bypass southbound. 

After you crossed over the river, though, you'd be obstructed 

from a small hillside there that would prevent the radio signal 

from getting t·o the Kingston tower. 

You probably could connect to it on 411, State Road 20, 

just west, immediately west of the well, you could connect 

to it immediately west of the bypass. As you go father west, 

though, toward Chulio Road, you go over a hill, and the signal 

would be lost to that tower. 

Q And is there -- in your professional experience and 

opinion, is there any way that call could originate from around 

the Floyd College area? 

A No, sir. The Floyd College area is obstructed by a 

row of hills so that no radio signal operating like cell phones 

operate could propagate or make its way through the hills. The 

hills block that radio wave. So that tower could not be used 

to make a cell phone call if you're in the vicinity of Floyd 
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1 College on US 27 there. 

2 Q All right. Let me draw your attention to Defense 

3 Exhibit 2, the call just after 7:15, at 7:21. 

4 A That's the Rome -- the Rome connection. 

That's the Rome connection? 

Uh-huh. 

5 

6 

7 

8 

9 

Q 

A 

Q And seven twenty -- well, 7:22. What is that from, 

10 

11 

12 

13 

14 

15 

which tower? 

A That is -- it's listed at Cave Spring, and that would 

be essentially the same -- the same tower. 

Q Okay. Now, when you move on down to 7:27, what tower 

would that be? 

A 

Q 

A 

That would be the Rome tower. 

Excuse me, the 7:23? 

I'm sorry. I'm -- I am unaware of what that tower 

16 would be. 

Q 

A 

Q 

. A 

All right. And 7:35? 

That could be the Cedartown tower. 

Cedartown tower? 

Uh-huh . 

17 

18 

19 

20 

21 Q So, in your studies for this case, have you traveled 

22 from the Kingston tower up toward the Cedartown tower? 

23 A Oh, yes no, I have not been all the way down to 

24 the Cedartown tower, but I have been in that direction~ yes, 

25 but I have not been down to visit the Cedartown tower. 
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1 Q And, according to the examinations and documents that 

2 you've reviewed, is it your -- could -- the 7:20 call on the 

3 Rome tower, what area would that cover? 

4 A Okay. The 7:21 tower, the connection to the Rome 

5 tower, can cover a wide range of areas, including the west side. 

6 of the city. It could include actually certain parts of the 

7 east area, east of the town, certainly a good part of the area 

8 south of the town and to the southwest of town. That would --

9 that would be covered. 

10 

11 

12 

13 

Q Would it also -- would the 7:20 call be covered on 

411 and out the bypass, Highway 1, I think you're calling it? 

A Okay. Excuse me. Irm just -- I'm kind of confused 

here because this is the first time I've seen this -- this 

14 want to correct my statement regarding the 7:23 call at --

15 that's identified as Gaylesville, Alabama, that that call is 

I 

16 the destination. Gayl,esville, Alabama is the destination. I'm 

17 aware of that call is originated from a tower.which was 

18 referred to as the Turner McCall tower in Rome. 

19 Q Okay. So there was a call at 7:23 to Gaylesville, 

20 Alabama? 

A Right. 21 

22 

23 

24 

25 

Q And is that is that the number you're looking at, 

(256) 422-3787? 

A 

Q 

Right. That's the number called. 

All right. 
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So that's -- that's --A 

Q 

A· 

Q 

And then the call at 7:27. You see that? 

Yes. 

What tower was that? 

A That tower at 7:27 would have been the same tower, 

the Turner McCall tower. 

Q Okay. And that 

A Which is located very -- it's on 12th Street, just 

south of the center of town. 

Q Okay. And, for the benefit of the ladies and 

11 gentlemen of the jury, that telephone number is 234-6596? 

12 A That is correct. (706) 234-6596. 

Q Okay. And that was picked up by, did you say the 

same, Turner McCall? 

13 

14 

15 

16 

17 

18 

A Right. The Turner McCall tower, which is on the 

south.side in town, Rome. 

Q And that would fit into the Floyd College area, would 

it not? 

19 A That could be near the Floyd College area. That is 

20 correct. That could that could be near the Floyd College 

21 area. 

22 Q But in your opinion this 7:15 call -- how. long did 

23 that 7:15 call last? 

24 A Four minutes. It's rounded off here to the nearest 

25 minute. It says five here on the display. My opinion is that 
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1 it was a call that lasted four minutes and 23 seconds. 

2 

3 

4 

5 

6 

7 

8 

Okay. Four minutes and 23 seconds. Now, when it 

says that call was at 7:15, could it have been 7:14:58? 

A The resolution of the time stamps is very simply one 

minute, and as I understand it they do not record the seconds, 

and so it would have been 7:15 through zero -- 7:15 and zero 

seconds all the way till 7:15 and 59 seconds. 

Q So somewhere between 7:15 and 7:15 and 59 seconds 

9 that call was originated? 

10 A That is correct. 

11 

12 

13 

Q 

A 

Q 

From the Kingston tower? 

That is correct. 

·And the four twenty-three could have -- as I 

14 understand what you're saying, the four minutes and 23 seconds 

15 could have started --. if it started at 7:15, the earliest 

16 possible time, it would have lasted to 7:19:23. Is that 

17 correct? 

That is correct. 

And it could have lasted on up past 7:20? 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A Yes. It could have gone beyond 7i20 if the initial, 

you know, connection was made later in the minute. 

Q And that telephone could not have been out by Floyd 

College following any vehicle, could it? 

A. No, sir. 

Q Dr. Steffis, in reviewing your maps and your 
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telephone records and all the material you looked at, and of 

course, I know you've talked to us and -- but is this 

consistent with the driving and all the work that'·s been done 

on this case, out from the Kingston tower out towards 

Cedartown, consistent with the time? 

.A Meaning, is it consistent with 

Q These phone calls on this record? 

A Is it consistent with 

Q Is it consistent with someone leaving the Kingston 

area out where 293 is at, where Mr. Watkins lived, out and 

traveling towards Cedartown, out 27 by the college? 

A Yes,· it is. 

Q Would it be consistent with someone making the 7:15 

call out on 293? 

A 

Q 

A 

Q 

Oh, yes. 

By the cell phone tower? 

Certainly. Certainly. 

All right. One moment, Doctor. 

THE COURT: If we're going to be -- if we're going to 

be very long with Dr. Steffis, we're going to recess, 

because the jury has been in the box a good while now. 

MR. ABERNATHY: Judge, I have one more question. Do 

you want me to ask him or wait? 

Q 

THE COURT: Go ahead and ask him. 

This 7:35 phone call, while everybody has got the map 
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and being -- 7:35, Cedartown. 

A Uh-huh. 

Q How -- where could that have been originated from? 

How far back toward the college? How far would you have to go 

out to where you can pick up the Cedartown? 

A From my understanding, it would have to be -- it 

would be well south of the college when that was generated, but 

it would be in terms of miles, you could be as close as -- on 

the order of five miles to the university -- I mean, to the 

college when -- to make that connection. 

Q That's all I have. Thank you 1 Doctor. 

THE COURT: Are you going to be a while with Dr. 

Steff is? 

MR. SIMPSON: I would expect, Your Honor. 

THE COURT: Ladies and gentlemen, we're going to 

recess for lunch. Please be back at 1:30. If you will 

please -- go ahead and just leave that exhibit with your 

other papers and then, if you don't need it any longer, 

we'll take it up after lunch. Please be back at 1:30. 

Doctor, just stay where you are until the jury gets 

out, ·please. 

[Jury exits the courtroom; case recesses and resumes 

at 1:30.] 

THE COURT: All right, Mr. Simpson; You can cross

examine Dr. Steffis. 
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MR. SIMPSON: Thank you, Your Honor. 

******************** 

CROSS-EXAMINATION 

BY MR. SIMPSON: 

Q Dr. Steffis, good afternoon. I am Fred Simpson, the 

7 chief assistant DA. In your preparing for the Watkins' trial 

8 and ih preparing for this trial, you relied on a number of the 

9 basically records of Verizon Wireless? 

10 A That's correct. 

11 Q And on a map they supplied you of th~ coverage area, 

12 did.you not? 

13 A Right, and a discussion of the basis of the map. 

14 Q Okay. I'm going to show you what's been marked as. 

15 State's Exhibit No. 29, and ask you if you have seen that 

16 before? 

Yes, I have. 17 

18 

A 

Q Okay. An.d you may have seeri one more recently with 

19 different colorations, but tell us what that is? 

20 ·A ·Uh-huh. Would you like me to point it toward the 

21 jury? 

22 Q If you could and, in fact, -- well, before we display 

23. it to the jury, so that I can lay the proper foundation and 

24 everything, just tell us first of all what it is. 

· 25 A This map shows the portions of the Rome general 
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Rome area that are covered by individual cell towers operated 

by Verizon Wireless that were functional in January of 2000. 

Q Okay. And these would be the same cell towers that 

you've been referring to in your testimony? 

A That is correct. 

Q Okay. And primarily those, then, would be the 

Kingston tower, the Turner McCall tower, and the Rome tower or 

perhaps the Mount Alto tower? 

A Correct. 

Q Okay. And do you know that -- that copy to be a 

11 clear and accurate representation of the same information that 

12 you were given before? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. From what I can tell, it's exactly the same. 

Yes .. 

Q Okay. And did you use a map very similar to that in 

·which cto arrive at your conclusions today? 

A That's correct. 

MR. SIMPSON: Your Honor, we'll move to admit State's 

Exhibit No. 29. 

THE COURT: If it comes in, D-1 comes in. It's the 

same thing. It was prepared by somebody else. 

MR. SIMPSON: I thought that was a record, Your Honor. 

THE COURT: Same thing. It's prepared by -- he didn't 

prepare.this. 

MR. SIMPSON: Very well, Your Honor. Very well, Your 
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1 Honor. 

2 MR. ABERNATHY: We'll let them both in, Judge. 

3 THE COURT: I'm just simply saying it's the same 

4 thing. These were prepared by other people and he used 

5 them. 

6 MR. SIMPSON: Very well, Your Honor. I have no 

7 objection. 

8 THE COURT: Okay. D-1 comes in and State's 29. 

9 Q Okay. Go ahead and -- Dr. Steffis. And let me ask 

10 you, with the Court's permission, to have you come on over here 

11 to the TV set. We're not going to use the screen this time. 

12 We're going to just use the TV set. 

13 [The defendant approaches the TV.] 

14 Q Okay. I hope y'all can read that and let me see if I 

15 can zoom in just a little bit without going too far. 

16 Okay. Now, first of all, as I understand the cell phone 

17 business, for the lack of a better term, each of these cell 

18 phones are broken down into sectors, these cell phone towers 

19 and their coverage is broken down into sectors, is it not? 

20 

21 

22 

23 

24 

A That is correct. 

Q All right. Now, in looking at this map, they look to 

be divided into three sections. 

A 

Q 

That is correct. 

They would be much as being divided -- a pie being 

25 divided up into three sections. 
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A Right. 

Q All right. From these different colors, do those 

indicate the coverage of that particular sector from that 

tower? 

A They do based on a model which takes into account the 

topography and the electrical performance of that tower.· So 

they are very close estimates of the coverage . 

. Q Okay. Now, I realize that the resolution on this 

map, I know you indicated before, it's not perhaps as great as 

10 it could have been. There's still ~- there's a lot of gray. 

11 areas and so forth as far as that kind.of thing goes, but just 

12 generally speaking, that would be the general coverage? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A That's right. 

Q All right. Now -- so, coverage from the Kingston 

phone [sic] would cover everything up "in this area, everything 

that's .red right there? 

A Right, which is quite simply almost as far east as 

the bypass right there. 

Q Okay. And --

A That's -.- that's the bypass. 

Q All right. And it's hard to see on this, but the 

22 Cartersville Highway or US 411 runs right through here, does it 

23 

24 

does? 

A Right; Right. Actually, this is marked ·as going 

25 southeast, but I'm not a hundred percent sure that's not the 
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1 road. Again, there. are some errors in the nomenclature of the 

2 

3 

4 

roads on here. 

Q All right. 

A But, yes. This is the direction of the Cartersville 

5 Highway. 

6 Q All right. And then the Turner McCall tower here, it 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

would radiate out in blue this way? 

A Blue, purple to the north and to the -- to the 

purple to the north and a small section to the south, going 

this way. 

Q All right. Now, coming on over here to the -- I 

believe this is the Rome -- yeah, there it is right there, the 

Rome tower. Now, that, at least going to the south, the 

coverage is shown in green? 

A Right. 

Q All right. Now, in each of the areas, for the 

17 Kingston tower, the area in red, to the Turner McCall tower, 

18 the area in blue, or for the Rome tower, the area in green, 

19 each of those would indicate areas where they could have picked 

20 up a signal from a cell phone, would they not? 

21 A Right, and they would also indicate, based on the 

22 color, which tower would preferentially pick up a signal based 

23 on the fact that the strongest tower would make the connection. 

24 Okay. Now, this seems to be, from the coverage --

25 perhaps I'm wrong, but would that not seem to be the strongest 



• • 
1 tower up there? 

2 A It's high, so that -- height and strength are not 

3 exactly the same. It's high, but -- and so it has a larger 

4 radius of coverage as then, say, Turner McCall, which is quite. 

5 low. However, this tower here on Mount Alto has comparable 

6 range. 

7 Q Okay. Now, just from the mere fact that this is a 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

taller tower, it would cover a larger area? 

A Right. 

Q Okay. Now, in going back down here, and again, if I 

can follow, this would appear to be US 27, coming down this 

way? 

A That's correct. Uh-huh. 

Q That US 27 comes right down in a small sliver of 

Turner McCall territory, does it not? 

A Correct. Correct. 

Q All right. Is it not possible that the Rome tower 

could pick up an area in the blue.there? 

A There's a hill -- a line of hills here and here. 

This is almost like a valley down US 27. ·so this map properly 

indicates the area where the Turner McCall tower would have a 

preferential ray path or a preferential communication with a 

cell phone in that position. 

Q Okay. Now, back over here, right around in here, is 

there a block, a more or less natural block to some of the 
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1 coverage from the Turner McCall tower going back this way? 

2 A It's·gently rolling terrain around the river basin 

3 and there are some hills adjacent to the bypass, the East Rome 

4 Bypass. So some of those tend to block it. Also, of course, 

5 it has been -- one gets physically closer to the Turner McCall 

6 tower down - - just down on 12th Street, but you will 

7 preferentially connect to that tower. 

8 Q Okay. Now, I notice some of these white areas. What 

9 are those on here? 

10 A Basically, they show that there is no preference. It 

11 shows that.there is not a location in those white zones where 

12 the signal to the noise ratio, meaning the strength of the 

13 signal over the noise is predicted to be greater than about 

14 ten. It does not mean that cellular communication is 

15 unavailable, but it is not preferential. It is not high 

16 priority. There's no high -- and it's not guaranteed. Let's 

17 put it that way. 

18 Q Okay. Would it be fair to assume it could go to 

19 either of the towers there? 

20 A Okay. You can't say that arbitrarily. For example, 

21 this white section here could not be achievable by this tower. 

22 Just because it's white doesn't mean that it can be covered by 

23 any tower in the zone. They're still limited by the basic 

24 radio properties and performance of the towers. This white 

25 zone here, for example, potentially could be covered by either, 
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1 but the software used to develop the map doesn't really know, 

2 and it's not ready to make a prediction. Areas where there are 

3 colors, such here, it shows yes, it commits then,. this -- that 

4 zone is covered by this tower rather than this tower. 

5 Q So what we are seeing on this map and it is as good 

.6 and accurate a map as basically as can be had, realistically. 

7 A Right, short of a huge investment where they would 

8 send out receivers and people would map the terrain precisely 

9 with radios and determine precisely the coverage. 

10· Q Okay. Verizon or whoever produced this; basically 

11 this is what a computer has told us will be the area of 

12 coverage. 

Correct. 

Preferential coverage. 

Correct. 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q There could be differences here. There could be 

differences there. 

A Well, right. Yes. 

Q 

20 Turner McCall intermix, if I recall your testimony earlier, you 

21 would say that in the area of the bypass up to Chulio Road, it 

22 could be one or the other? 

23 A Well, it could be three, because you'll notice here 

24 and again, this is Chulio Road, but I believe that is an 

25 area -- this is actually -- w.ould be Cartersville Highway. 
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1 You can see that there are even some sections where it would 

2 connect to the Rome tower preferentially to either Turner 

3 McCall or Kingston, because of the local terrain around here. 

4 There are some hills right along the bypass between the river 

5 and Cartersville Road that shield communication from the 

6 Kingston tower. 

7 

·8 

9 

10 

Q Okay. All right. If you would, return to the stand, 

Dr. Steffis, please. 

A Sure. 

Q Okay. Dr. Steffis, when -- now, you've indicated to 

11 us earlier that a cell tower is basically just a radio beacon, 

12 a two-way radio beacon. 

13 A Right. 

14 

15 

16 

17 

18 

19 

Q 

A 

Q 

It accepts signals and it sends signals~ 

That's correct. 

All right. And, as in radio waves, things can 

interfere with them? 

A Sure. 

Q Such.as the mountains or hills could make a 

20 difference and so far as simply leaves on the tree, whether 

21 there are leaves in the winter or leaves not there in the 

22 winter versus dense foliage in the summer? 

23 

24 

25 

A Yes, sir. And that's a relatively minor effect 

compared to --

Q But it can affect it? 
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A It can. Yes. 

Q I guess what I'm trying to say, there is no way that 

you, even as an expert in this case, can tell us for certainty, 

except perhaps in -- near the center of these towers that, as 

you get out towards the edges, that the call would have been 

picked up or would have been in a certain place? 

A If there's certain terrain present, it is possible to 

8 unequivocally.state whether or not a certain tower can make 

9 communication with that location, even if it's near an edge or 

10 a junction. If there's some large terrain structure that 

11 blocks the radio waves, you can say safely and unambiguously 

12 that the radio signal is going to one tower rather than 

13 another. 

14 Q In the area of Chulio Road and the bypass off 411, 

15 c·an you automatically assume that it was - - would have been 

16 picked up by Kingston? 

17 A Having gone out and actually viewed the Chulio Road 

18 intersection with US 411, it is impossible to communicate from 

19 the intersection to the Kingston tower because of an adjacent 

20 hill on the east side of the intersection. You have to go at 

21 least a quarter of a mile farther east, toward Kingston, over 

22 the ridge, and then it's possible to communicate with the 

23 Kingston tower. 

24 

25 

Q 

A 

A quarter mile over the ridge? 

To the east. 
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A 

Q. 

A 

5 mountain. 

6 Q 

• 
To the east? 

Toward Kingston. 

Okay. 

• 

You have to go toward Kingston at least go over the 

Okay. So you'd have to get through the interchange 

7 and everything --

8 

9 

10 

11 

12 

13 

14 

15 . 

16 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Right. 

-- before you could communicate? 

Well, it depends which direction you're coming from. 

Well, let's say --

You haven't arrived 

-- Cedartown, from Cedartown 

Okay. Right. Yes. 

to Kingston? 

If you're heading eastbound on the road, yes. You 

17 would -- you have to go at least a quarter mile beyond there 

18 before you could communicate. 

19 Q Okay. And the reverse of that. If you were heading 

20 from Cartersville ·going on 411 --

21 

22 

23 

24 

25 from 

A 

Q 

A 

Q 

the 

Right. 

- - towards Cedartown. 

:Right. 

Where would be the first point 

Turner McCall or Rome tower? 

that you could pick up 
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A It would be just over that little -- that little 

ridge on 411 there just about a quarter of a mile east of 

Chulio Road. 

Q Quarter of mile east .. 

A Well, east of Chulio Road would be the -- the closest 

you could get to that tower. 

Q All right. Now, Dr. Steffis, as I understand,.when 

we see times and so forth on these documents that you have 

received 

MR. SIMPSON.: Does he have D-2? D-1 and D-2? 

MR. ABERNATHY: I think he have copies, if you want to 

go ahead and --

MR. SIMPSON: Well, which ever. Anyway, the one that 

was tendered. Let me have the original, if you don't 

mind, if you've got it? 

MR. ABERNATHY: Well, I -- D-2 was given back to 

THE COURT: D-1 and D-2 should be up here. 

MR. ABERNATHY: Yeah. 

THE. COURT: Even D-1 should where is D-1? 

MR. ABERNATHY: I've got D-1. 

THE COURT: Give it to ---that's now in evidence. 

Give it to the court reporter. 

Q You have -~_Dr. Steffis, I think that's right. I 

24 think yOu have the original. 

25 A Yes, I do. I do. Yes. 

Page -34-



• • 
1 Q Okay. All right. Now, tell us, first of all, what 

2 type of information is contained on this document? 

3 A This document contains a record of communication 

4 between a specific cell phone, which number is (706) 506-1457, 

5 and the various towers contained in the Verizon cellular 

6 system. So the tower to reach that cell phone was 

7 communicating is recorded, as well as the time at which the 

8 communication began and the duration of the telephone call that 

9 was initiated at the time listed. 

10 Q Okay. Now, farther down you have a call that begins 

11 .at -- on January the llili -- excuse me -- at 1915 or 7:15 p.m.? 

12 A That is correct. 

13 

14 

15 

Q 

A 

Q 

That call lasted four minutes and 23 seconds? 

That's correct. 

All right. And, according to this, it originated on 

16 the Kingston tower? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

That's correct. A 

Q All right. Now, as I understand, when a call is 

placed, it will originate, show the origination on these 

documents, that is? 

A Right. 

Q 

A 

Of the -- where the call was originated, what tower? 

Right. 

Q 

A 

Just as this does. 

Uh-huh. 
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Q But it does'not necessarily indicate or can you show. 

where the call ended? 

A Not from this data and this cellular provider, 

Verizon, was unable to retrieve that data. 

Q Okay. Now, you understand, they. have updated that 

system,· that kind·of thing, as I understand, it's now 

available, is it not? 

A.· 

Q 

A 

Sure. 

Okay. 

And for a very good reason. 

Q But for purposes of this date and these records you 

can't tell.where this call ended? 

A That is correct. 

So --

THE COURT: I'm not -- are you saying -- are you 

answering the questions supposing that the call can be 

transferred from one tower to another while the call is 

ongoing? Is that what you're asking? 

A 

MR. SIMPSON: Yes, sir. 

THE COURT: Okay. 

That's correct. 

THE COURT: So you're saying you don't know -- if, in 

fact, that happened, it doesn't show on these records? 

A .That's~- that's sadly·.--. 

THE COURT: Is that what you· were asking him? 
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Sadly, that is correct. Sadly, that is correct. 

MR. SIMPSON: Yes, sir. I don't think it was in those 

3 words, but that's what I'm trying to get at, Judge. 

4 Q Okay. If a call was originated within the Kingston 

5 tower area, and. that could be basically, I'm presuming again 

6 anywhere within the red there, it could have been at the very 

7 fringe of that and lasted four minutes and 23 seconds, as the 

8 records indicate, but that could have been entirely while 

9 someone was traveling down US 27 down into this other Turner 

10 McCall area? 

That's correct. 11 

12 

13 

A 

Q 

A 

Okay.· And you would have no record of that, -

From this record. 

14 Q -- based on that. I understand, sir. And I'll ask 

15 you, as to these other calls, the one at 1921, one at 1922 that 

16 lasted a minute, 14 seconds, that having originated on .the Rome 

17 tower, you could not tell if, perhaps, it ended in coverage in 

18 the Turner McCall tower? 

A That is correct. 

Q So, perhaps given just the amount of time that 

19 

20 

21 someone can drive in a car at the speed limit, that's how far 

22 away a person could be when that car ends? 

23 A That would be -- yeah, that would be a limit. Yes, 

24 that would be --

25 Q Yes, sir. That's all I'm asking. I'm not trying to 
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be .tricky. 

A That would be assuming that there were no other 

things like traffic lights or just the practicalities. 

Q Sure. But, if a person were driving that distance 

and not stopping, granted traffic lights and all that, but just 

presumably driving, there not being any hindrance to the 

traffic, it could go -- a person could be as far away as a car 

could take him and -- whether it be the four minutes and 23 

seconds or the one minute and 14 seconds? 

A That's correct. 

Q 

A 

Back into the other coverage area? 

Right. 

MR. SIMPSON: Excuse me, Dr. Steffis; Your Honor. 

Thank you, Dr. Steffis. That's all I have, Your Honor. 

THE COURT: Mr. Abernathy? 

MR. ABERNATHY: Thank you, Judge. Did we mark D-1? 

THE COURT: He's got D-1. 

MR. ABERNATHY: Okay. Thank you, Judge. 

THE COURT: Dr. Steffis has D-1. 

DR. STEFFIS: Yes, sir. 

MR. ABERNATHY: May I present them to the jury, Judge? 

THE COURT: Sure. They can look at -- they can look 

at a copy of D-1. Let him keep the original. You keep 

the original. He's going to show the jury a copy of it. 

Remember again, this is just a copy. Don't write on it or 
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anything, because you can't have it out with. you, but you 

will have' the copy or the original that Dr. Steffis is 

working from when you're in the jury room. 

[Mr. Abernathy shows the jury the exhibit.] 

THE COURT: All right. Proceed. 

MR. ABERNATHY: Thank you, Judge. 

***************** 

REDIRECT EXAMINATION 

BY.MR. ABERNATHY: 

Q While the jury is looking at D-1, Dr. Steffis, I want 

to.bring your attention again so they can kind of go along with 

us to the call on January the 11th at 1915 as the start time. 

Do you see that? 

A Yes. That corresponds to 7:15 p.m. on the 11th of 

January, eastern standard time. 

Q 'Now, up at" the top of all the calls, they've got 

what's called a sequence number in the far left-hand corner? 

A. 

Q 

A 

Right. 

Do you know what that is? 

It's basically a serial number for that specific 

communication. 

Q All right. And then you've got the call date, if you 

move over three more sequences? 

Uh-huh. A 

Q Call date, and then you've got the start time of the· 
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1 calls and the call duration. That tells you the minutes and 

2 seconds of the call. Is that correct? 

3 A That is correct. 

4 Q And then the originating mobile number, that's the 

5 call the cell phone the call was made from? 

6 

7 

8 

9-

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

That's correct. 

And the origination cell site for original mobile. 

Do you know what those numbers are? Is that a Verizon number? 

A Right. Each tower of their system has a serial 

number and an accompanying name. 

Q 

A 

tower .. 

Q 

A 

All right. 

And so, tower number 354 is called the Kingston 

All right. And that's the call at 1915? 

That is correct. 

MR. ABERNATHY: Where's your map, Fred? Did you put 

it up here for this exhibit? State's Exhibit 29, if 

you'll help me out, Ms. Watson? 

[Court reporter hands Mr. Abernathy the exhibit.] 

Q Doctor, could you come up here again and look at 

21 State's Exhibit 29? And we'll try to set that where the jury 

22 can see. 

23 [The witness complies.] 

24 Q Now,· can you show me 293 coming from Kingston on this 

25 map?. 
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1 A Yes, and again, they have labeled this the road and, 

2 in fact, -- are you looking -- this is the Kingston --

3 Q That's the Kingston Highway. And where is the 

4 

5 

.6 

7 

bypass? 

A The bypass is right here. 

line right here. 

Q All right .. And 411? 

It's this very thin white 

8 A Kingston -- excuse me. I said Kingston Highway. 

9 This is the road that goes toward Cartersville. Kingston 

10 Highway is up here, so please excuse me. I believe this road 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 · 

22 

23 

24 

25 

is 

Q 

A 

Q 

411? 

Is 411, yes. This is Kingston Highway, which is to 

Two lane? 

A That's.a two-lane road. 

Q And, if you go out here to the bypass, where would 

you be coming down? 

A You would be coming down left here. This little thin 

white line is the bypass. 

Q All right. And, if you could let the ladies and 

gentlemen of the jury see. Where is the next place, in your 

opinion, based on that ridge, where you could pick up a call 

from Kingst:,on? 

A Well, 
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2 

3 

4 

5 

6 

'7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 

• 
Q The Kingston tower? 

A Okay. On that ridge, do you mean·on one of these 

roads or on -- on -- obviously, if you were at a home on one of 

these hilltops, you would pick up over. here. 

Q Okay. But on the highway, on the bypass highway. 

A Okay. If you're on the bypass highway, the last 

place you would pick it up is right at the location of the 

Etowah River. If you're on the bypass, this would be right 

behind here going s·outh toward 411, right here is the river 

basin or the river valley, and as soon as you come up from the 

river, you will lose the Kingston signa·l because of the hills 

over here and you'll start to pick up the Rome tower that's 

shown --

Q. Okay. All right. That's all I wanted to ask you, 

Doctor. -That's good. You can have a seat .. 

So, after the Kingston tower, you would be picking up the 

Rome tower? 

A Yes. 

Q And, if someone had left the 293 Kings.ton area at 

7:15 and were on the'phone, your testimony is they would be.on 

the Kingston tower? 

A 

Q 

That's correct. 

Just as this call at 7:15 noted at 1915 is? Is that 

24 correct? 

25 A That's correct. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

/ 

• • 
Q 

A 

That's consistent with what you're saying? 

Yes. That's correct. 

Q And you don't know where it dropped off, but if you 

talked for four minutes and 23 seconds, the next call at 1921, 

which that's military time and it would be 7:21, that the 

next call is picked up by the Rome tower? · 

A Uh-huh. 

Q Would that be consistent with someone traveling from 

the Kingston area down to the 411 highway? 

A Yes,· it would. 

Q 

A 

Q 

It would be consistent? 

Uh-huh. 

And then, if they traveled on toward Cedartown, would 

it be consistent the next call would be picked up by Turner 

McCall? 

A That is correct. 

Q And,1 if they traveled on around 7:35 into Cedartown 

area, you said five or six miles, I think was your testimony, 

past the college on down into Cedartown? 

A Uh-huh. 

Q And then the call would be picked up by the Cedartown 

tower? 

A That is correct. 

24 Q And that's what you've been-trying to explain to the 

25 ladies and gentlemen of the jury? 
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• • 
A 

Q 

That's completely consistent with --

And that's totally consistent with what your 

examination? 

A What I understand, correct. 

And your expertise in this area? 

That's correct. 

1 

2 

3 

4 

5 

6 

7 

Q 

A 

Q In other words, if there was testimony. in this case 

8 that an eyewitness saw an automobile sometime within five 

9 minutes before they made a phone call at 7:20 down around the 

10 Floyd College, there's no way that this cell phone could have 

11 made a call down there at 7:20 and five minutes before is 

12 there? 

13 A Okay. Did -- I'm -- you're saying that the witnessis 

14 testimony was at 7:20. 

15 MR. SIMPSON: Well, Your Honor, if it'd please the 

16 Court, now, I think Mr. Abernathy can propose a question, 

17 .but insofar as Mr. Abernathy telling him what the other 

18 witness testified to, ---

19 MR. ABERNATHY: I'm asking a hypothetical question to 

20 the expert witness, Judge. 

21 MR. SIMPSON: Well, I'm objecting to the witness 

22 asking his own questions, I guess, Your Honor. 

23 THE COURT: You can -- you can pose the question to 

24 him that supposes that 7:15 something occurred, or at 

25 7:20, and you can ask him what that would show with 
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1 

2 

• • 
respect to these records. 

Q Let me just ask you, Doctor, I think you've already 

3 stated, there's no way that call at 7:15 could have been made 

4 below what you just said, outside of 411 and the bypass 

5 highway, not far down below that area? I think you said a 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

quarter mile? 

A What I'm saying is that it could not have been made 

any closer than one quarter mile east of the junction of Chulio 

Road and 411. 

Q All right. And there's no way a call can be picked 

up that Kingston Tower from down around 27, around the Coke

Cola plant_ or Floyd College, or any other place down there, is 

there? 

A When you're around there, if you were to drive up on 

an adjacent hill, -- if you're on US 27, no, because it's in a 

valley, but if you go up to an adjacent hill, you drive a mile 

or so either side, you could go up to .a hilltop and potentially 

make contact. 

Q And I think you testified last time, maybe if you had 

a helicopter with some beams and --

A Sure. Sure. That would be -- one could, of course, 

postulate an exotic condition where there were special 

reflectors mounted on the tops of hills to reflect the signal 

to the Kingston tower, but I'm talking just a practical sense. 

Q Doctor, I appreciate your testimony today. Thank you 
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1 very much. 

2 THE COURT: Mr. Simpson, any other questions? 

3 MR. SIMPSON: Yes, sir. 

4 ******************* 

5 RECROSS-EXAMINATION 

6 

7 

BY MR. SIMPSON: 

Q Now, you were asked: a call made. Now, I want to be 

8 very specific here. A call made versus a call originate. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

. 22 

23 

24 

25 

You're talking about origination, are you not? 

A The information is origination. It is -- it is not 

the information.is based on when the call was originated. 

It doesn't base -- it -- and there is no record here of 

unreturned calls. I'm trying to remember here if we if 

you've got a call that was made at 1923. Yeah. There was 

I'm trying to remember if there's a connection number there or 

not. It's hard fo"r me to tell from this whether or not an 

actual connection was made. 

Q Okay. But, insofar as just calls in general, whether 

we confused the terminology, calls made versus calls 

originated, a cell phone would pick up the original origination 

signal from a cell phone, will they not? 

A The tower will. That's correct. 

Q The tower. Excuse me. 

Yes. The tower will. That's correct. A 

Q The tower will pick up the original originating 
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1 

2 

3 

4 

signal 

A 

Q 

A 

• 

That's correct. 

-- from the cell phone? 

Right. 

• 

5 Q Now, that happens when I, as a cell phone user, press 

·6 the send button, does it not? 

7 A That's correct. 

8 Q So, from the time that I press that send button and 

9 it takes however amount of time for the person to pick up, that 

10 is still the origination time that you see on that document? 

11 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

Correct. 

Okay. Now, as far as Mr. Abernathy asked you about 

where would you be if you were on the bypass, where would you 

first pick up -- if you're on 411 heading to Cedartown, where 

would the first pick -- where would you first pick up a signal 

from the Turner McCall tower or the Rome tower? 

A If you were on 411 heading west toward 

Q Toward Cedartown. 

19 A toward Cedartown, you would first pick up Turner · 

20 McCall about a quarter mile east of Chulio Road 

21 Q Okay. Thank you, Dr. Steffis. 

22 MR. ABERNATHY: Nothing further, Judge. 

23 THE COURT: All right. If both original exhibits, if 

24 you will please -- right. Let's get them to the court 

25 reporter and then you are free to leave, Dr. Steffis. 
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1 Make sure, before he leaves, make sure all of the original 

2 exhibits are here. I think he has one -- ladies and 

3 gentlemen, if y'all will pass those copies back toward the 

4 bailiff, and he'll take them up . 

.5 [The testimony of Dr. Paul Steffis concludes.] 

6 ******* 

7 CERTIFICATE 

8 STATE OF GEORGIA 

9 COUNTY OF FLOYD 

10 I, Melodie Taylor, do hereby certify the above and 

11 foregoing to be a true and accurate copy of the proceedings 
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14 cause named herein. The charges made for this transcript are· 

15 in conformity with the fee schedule published by the Judicial 
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17 

18 
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1 . ***************** 

2 YVONNE AGAN, 

3 a witness being called upon to testify on behalf of the State, 

4 and after first being duly sworn, is examined and testifies as 

5 follows: 

6 DIRECT EXAMINATION 

7 BY MR. SIMPSON 

For the record, tell us your name, please. 

Yvonne Agan. 

8 

9 

10 

Q 

A 

Q Ms. Agan, let me just simply start off by asking 

11 whether or not you knew Isaac Dawkins? 

12 

13 

14 

A 

Q 

A 

Yes. 

How did you know him? 

He was a very good friend of our youngest son, Joe, 

15 who he visited our house very often. 

16 

17 

18 

19 was.? 

Q 

A 

Q 

How old is Joe? 

Joe is 23. 

Okay. How about Isaac? Do you know about how old he 

20 A He would have been 23, I think in December of this 

21 year. I think that's right. 

22 Q Now, in December of 1999, who all was living with you 

23 at that time? 

24 

25 

A 

Q 

Joe; Nobel, my husband; and me. 

Okay. Ms. Agan, let me ask you to look at what has 
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1 been marked as State's Exhibi.t Number 1. If you could, tell me 

2 what that is. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Isaac. 

Okay. Is that a fairly recent photo? 

Yes, it seems it seems to be fairly recent. 

MR. SIMPSON: Okay. Your Honor, we would move to 

admit State's Exhibit Number 1. 

THE COURT: Any objection? 

MR. O'DELL: No objection, Your Honor. 

THE COURT: Admitted without objection. 

MR. SIMPSON: And to demonstrate, I'll show it to the 

jury, Your Honor. 

THE COURT: I'll remind the jury that you'll have this 

photograph with you in the jury room at the appropriate 

time. 

Q Ms. Agan, is that pretty much how he appeared shortly 

before his death? 

18 A Yes, it is. 

19 Q And you said, I believe, that Isaac was a friend of 

20 Joe's. Would he come by your house very often? 

21 

22 

23 

24 

week. 

A 

Q 

A 

Yes. Sometimes every night, two or three times a 

How did Isaac react with you? How did he treat you? 

Well, I felt like he was part of the family. He 

25 would always hug my neck when he came in the door and when he 
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1 

2 

3 

4 

5 

left he'd 

Q 

A 

Q, 

A 

hug my neck and told me goodbye. 

How did you treat him? 

Just like one of my sons. 

How well did you know Isaac yourself? 

Pretty well. He and I had sat down several times and 

6 just talked about general things, things that was on his mind. 

7 

8 

9 

Q 

A 

Q 

Would he talk to you about problems? 

Yes. 

Just if something was bothering him he'd talk to you 

10 about it? 

11 

12 

A 

Q 

If something was bothering him, yes. He would talk. 

Did you consider yourself as having a trusting 

13 relationship with Isaac? 

14 A We did, because we laughed and said, uh-oh, -I think 

15 we know too much about each other, you know, kind of laughed. 

16 

17 

18 

Q 

A 

Q 

Did y'all have a loving relationship? 

Yes. He was part of the family. He was like my son. 

Now I believe you have mentioned in another hearing 

19 that Isaac has even cut firewood for you? 

20 

21 this 

A He brought me a load of firewood, yes; He just had 

he was hyper. I was hyper. And I'd get out with him 

22 and we'd unload firewood at night. 

23 Okay. Ms. Agan, I'm going to show you what has been 

24 marked as State's Exhibit Number 2. And, if you would, tell us 

25 what that is. 
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1 A That's his truck. 

2 Q Okay. Was that the truck he would come over to your 

3 house in? 

4 A That's it. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q Now within that photo appears to be a trailer. Was 

that what he used to cut firewood with? 

A Yeah. That's what he used to cut firewood with. 

That's what we unloaded at the house that night. 

MR. SIMPSON: Okay. Your Honor, we move to admit 

State's 2. 

Q 

MR. ABERNATHY: That'd be in without objection, Judge. 

THE COURT: It's admitted. 

Now, Ms. Agan, how familiar were you with his truck? 

Had you seen it a number of times? 

A Oh, yes, several times, ridden in it, ridden in the 

back. 

Q Okay. Now, on the front of the truck here there 

appears to be something attached to the grill. What was that? 

A I don't know if they were fog lights. I don't really 

remember. I remember a couple of times he wrecked the truck 

and the front would have to be redone, and I didn't know if he 

had something newer put on the front. 

Q Well, it was a grill of some type, was it not? 

24 A Yeah, something was there, but I can't really 

25 remember. 
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1 Q Okay. You can't really see it from this side photo, 

2 can you? 

3 A No, sir. 

4 Q Now, in December, roughly around -- just shortly 
, 

5 before Christmas, did Isaac come over unannounced to your house 

6 one night? 

7 A Yes. He sure did. I was on the phone with my 

8 husband. My husband traveled during the week and would call, 

9 and I was on the phone with him, and there was this knock, 

10 knock, knock at the door. 

11 

12 

Q 

A 

Was Joe there at the time? 

Joe was not there. He was on his way home from 

13 school, and I thought he had left his key. I thought it was 

14 him, because it happened so quick. 

15 Q So, when you heard the knocking on the door, what 

16 happened? 

17 A I got up and headed toward the door, and he was 

18 pushing on the door and he was hollering, Vonne, let me in, let 

19 me in, let me in. 

20 And I opened the door, and it was Isaac. 

21 

22 

23 

24 

25 

Okay. Was he excited? 

A Yes. 

Q All right. So you let him in. What did he do? 

A I said, Isaac, what's wrong? 

He said, they're chasing me. 
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And I said, what? What do you mean, they are chasing you? 

2 I said, where's your truck? What are you driving? 

3 He said, I pulled it around behind your house. 

4 We have a double carport with a -- the wooden deck with 

5 the lattice work. And I said, you pulled it behind the house? 

6 He said, yeah. 

7 And I said, who is chasing you? 

8 And he said, well, I went home a while ago, and I pulled 

9 down the driveway, and they were backed down my driveway, Joey 

10 Watkins and them. 

11 And I said, who is Joey Watkins? 

12 Well, you know, that girl I dated that one time? 

13 And I said, yeah. 

14 And he said, well, maybe it was two times, and we did go 

15 to the show once but not together. 

16 And I said, why are you hiding? 

17 He said, they're chasing me through the woods, said 

18 they've been -- he said, I can't tell. It sounds like they 

19 I just don't know. 

20 He was trying to say he didn't know what they were 

21 throwing at him, doing, I don't know. And I said, give me the 

22 keys to your truck. 

23 He said, what are you going to do? 

24 I said, I'm going to move it, because if they're going 

25 he said, they're shining lights through the woods trying to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

find my truck, and it having that chrome on it would have 

bounced really good, and I said, give me the keys to the truck. 

I'll move it. 

And I said, no, you don't know where the septic tank is 

and you're liable to fall in that septic tarik. 

Q So you went out and moved the truck? 

A And I went out and moved the truck under my kitchen 

window, took the covering off the woodpile, laid two pieces of 

wood on it just to cover up the shiniest part of the truck, and 

10 I came back in, and he was just pacing around my kitchen table, 

11 just pacing and just sweating, and I said, what is wrong? I 

12 grabbed him and he was just shaking so bad I couldn't hold him 

13 down. 

And he said, where's Joe? 14 

15 And I said, he's supposed to be on his way home. And then 

16 I said, no, wait a minute. Joe's not coming home tonight. I 

17 said, he was going over and spending the night at John 

18 Thacker's house. He was on his way to John's house. I said, 

19 do you want me to get him on the phone? 

20 No. No. I'll talk to you. I'd rather talk to you. 

21 And I said, well, sit down. 

22 So I 

23 Q Now, when he was -- as you were going through this 

24 with him and he was talking to you, again, how was he acting? 

25 Was he --
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1 

2 

3 

4 

A Scared to death. Just scared. Pacing. I can't --

you know, whatever he did, it was just -- like he'd sit a chair 

in the floor and walk around the chair. 

Q Nervous energy? 

5 A Nervous energy. Again, the hyperness came out, you 

6 know, and he straightened up everything in the house. I mean, 

7 you know, we was in that one room. 

8 Q Well, did you ever get him to just -- Isaac, sit 

9 down, calm down? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. I said, come here. 

I grabbed him up and held him, and I said, now, shake as 

much as you need -- you know, just shake, and he just shook 

just like this. 

And I finally got him to calm down, and I sat him in the 

chair, threw a washcloth over his face, and I said, now, tell 

me -- let's go ahead and call the police. If they're -- if 

somebody is chasing you with a light and you think they're 

doing something else to you, let's call the police. 

Q What did he do? What did he say? 

A He said, no, they're not going to believe me. 

I said, let's call your mom and dad, and I can't remember 

where they were at. I don't know if they were home in the bed 

or out of town. I just -- I can't remember. 

And he said, I want to spend the night here with you. 

And I said, well, now, you know Joe's not going to be 
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1 here. 

2 He said, I want to sleep -- I said, you can sleep in Joe's 

3 bed. 

4 And he said, I want to sleep on the couch in the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

livingroom and I want the front blinds pulled up so I can see 

the cars. 

Q And did he do that? 

A Yes, he did that. And I went and got in the bed and 

threw the covers back, and I said, uh-huh. I've got to sit up 

with somebody that's that scared. I mean, -- so I went in 

there, and I said, well, what do you think happened? 

And he says, I don't know. I just don't know. 

And I said, not too long before this he had become a 

14 Christian, and I said, have you got you a cross with you? 

15 And he said, yes. 

16 I said, just hold it in your hand. 

How long did you sit with him? 17 

18 

Q 

A Probably off and on all night long, because I didn't 

19 I'd go lay down and I'd get up, and then he would be sitting 

20 up looking at me. He never laid down. So I just --

Did you ever see him sleeping that night? 21 

22 

Q 

A No, none. I did not. He got up that next morning. 

23 I had dozed off kind of like this, and he got up the next 

24 morning early like five something to go and he was going to go 

25 start cutting wood, and I said, did you even go to sleep last 
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1 night? 

2 And he said, no. And he said, you just went to sleep 

3 awhile ago and said, I'm going to take my shower. And then I 

4 said, are you going call the -- are you going to talk to your 

5 dad about this? You going to go ahead and talk to him, I said, 

6 because, you know, you can tell them more -- I'm just -- mine's 

7 just what you've told me. 

8 And I said, talk to them, and he said, they're not going 

9 to believe me. 

10 I said, talk to them. Tell them to call me. I'll go with 

11 you. 

12 So every time I'd see him, I'd tell him, have you talked 

13 to your Mom and Daddy? 

14 But they're not bothering me. 

15 I said,· are you sure? 

16 I'm sure. 

17 And I said, 

So he never told his Mom and Dad? 

[Shakes head negatively.] 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q Ms. Agan, how shortly before Christmas was this? 

A This was probably, I'd say the -- it was after the 

he brought a load of wood to the house in November, so it would 

probably be around the first full week of December. I'd say 

around the first full week. 

Q Yeah. 
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Somewhere around there. 1 

2 

A 

Q Ms. Agan, forgive me, but let me just simply ask you 

3 this. You currently have pending criminal charges in the 

4 district attorney's office? 

Yes, I do. 5 

6 

7 

8 

9 

A 

Q Has anyone promised you anything or shown you the 

slightest hope or benefit for your testimony? 

A No, sir. No one has mentioned anything, and I 

haven't either. This is for Isaac. 

10 Q You loved Isaac too, didn't you? 

11 A I loved him. I have his graduation pictures. I have 

12 pictures he was supposed to be Joe's best man at his wedding 

13 last fall, and all we could use was a candle and a picture, and 

14 we did that. But he was there. 

Q 

A 

Thank you, Ms. Agan. 

Okay., 

THE COURT: Mr. Abernathy? 

15 

16 

17 

18 

19 

20 

MR. ABERNATHY: Thank you, Judge. Thank you, Mr. 

Simpson. 

******************* 

21 CROSS-EXAMINATION 

22 BY MR. ABERNATHY: 

23 Q Ms. Agan, I'm Rex Abernathy, representing, assisting 

24 Mr. O'Dell with the representation of Mr. Mark Free. 

25 A Yes, sir. 
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Q You and I had, I think, two occasions to talk before? 1 

2 Once on Saturday? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Uh-huh. 

Back before 

That's correct. 

-- the trial of Joey Watkins? 

Uh-huh. Yes. 

The Saturday before the trial started on Monday? 

Yes, sir. 

And we had an occasion to talk during the trial? 

Yes, sir. 

Now, you say that you're -- and I don't dispute this 

13 you're real good friends with the Dawkins and their family? 

14 A Well, mostly Isaac. I knew of his mom and dad, but 

15 just Isaac because of Joe. 

16 Q Mostly -- mostly Isaac Dawkins? 

17 

18 

A 

Q 

Yes. Yes, sir. 

And, when this event you've just described to the 

19 ladies and gentlemen of the jury, you say that was Christmas of 

20 \ 99? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

,Yes. 

Somewhere before Christmas? 

Yes. Uh-huh. 

And you didn't tell anyone about this, did you? 

My husband. 
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1 

2 

Q 

A 

When did you tell him? 

Well, he was on the phone that night when Isaac was 

3 trying to get in the backdoor, and he talked to Isaac for a 

4 little bit. 

5 Q He talked to Isaac? 

6 A Just for a moment. He just said, hey, I'm going to 

7 let you go so you can talk to Vonne. 

8 

9 

10 

11 

12 

13 

Q 

A 

Q 

And that's the only person you ever told? 

Uh-huh. 

Until Friday, almost -- well, the Friday before the 

trial of Joey Watkins? 

A That's correct. I 

Q And that was June the 25th of 2001? 

14 A Yeah, I guess. That's I saw Stanley Sutton at a 

15 wedding, and -- but I never --

16 Q And you didn't bother to tell him then, did you? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Well, I needed to talk to him, but that wasn't the 

place to do it. His nephew. 

Q Okay. And you didn't tell your good friends, the 

Dawkins, what had happened? 

A No. 

Q Didn't tell Mr. Dawkins and Ms. Dawkins about what 

happened to their son, someone was shooting at him? 

A Well, no, I did not. 

Q Did it ever cross your mind to tell them? 
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1 

2 

3 

4 

5 

6 

T 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes, it did. 

Before a year and a half? 

Oh, yes, it did. 

But you decided not to? 

That's correct. 

Q And you also decided not to call the police when this 

happened? 

A Right. I left it up to him. 

Q All right. And then, after December of '99, when 

this incident you say happened, you described, 

A Uh-huh. 

Q when your friend, Isaac Dawkins, was killed, you 

didn't think to tell anyone then either, did you? 

A Oh, yes, I did. 

Well, you didn't tell anyone, did you? 

I did not. 

Well, these pending charges that you have, -

That's correct. 

-- when were they brought? 

Q 

A 

Q 

A 

Q 

A They were brought up June -- well, it was Father's 

Day weekend of '99. 

Q So they were pending? 

A Uh-huh. 

Q When all of this incident you described happened? 

A Correct. 
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1 Q. And where were you working at back when you got these 

2 charges levied against you? 

3 

4 

5 

6 

7 

8 

9 

10 

11, 

12 

A 

Q 

Georgia State Patrol. 

Working out at the Georgia State Patrol on Martha 

Berry Highway? 

A That's correct. 

Q And in 'regards to these charges, they are still 

pending in the court? 

A That is correct. 

Q 

A 

Q 

In this court? 

That is correct. 

Floyd County? And you -- that's -- they were brought 

13 June of '99? 

14 

15 

16 2003? 

A 

Q 

A 

Q 

June of '99 is when I was indicted by the grand jury. 

Okay. And today they're still pending, February of 

That is correct. 

And isn't it true, Ms. Agan, that you talked to --

17 

18 

19 

20 

21 

22 

23 

24 

25 

you're friends with Mr. Sutton, too, aren't you? 

A Uh-huh. 

What? I'm sorry? 

Yes. 

Pretty good friends with him, aren't you? 

Yes. 

Q 

A 

Q 

A 

Q And isn't it true that you talked to Mr. Sutton and I 
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1 think then Ms. Colston, the district attorney, former district 

2 attorney, about a deal to be worked if you could testify in 

3 this case, didn't you? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

No. 

Never mentioned it? 

Never mentioned it. 

Did you -- well, when did you first tell them? Was 

it the Friday before Joey Watkins' trial started on a Monday? 

A My husband called Mr. Sutton. Our son came home and 

told us the trial was supposed to start, I guess on a Monday, 

and I said, well, evidently what I needed to say goes along 

with my other pending charges. No one seems to care. I said, 

Stanley never got around to calling me. 

Q Well, no one knew to care, because you hadn't told 

anyone, had you? 

A I told Stanley at the wedding. 

Q You told him what happened at this wedding you 

attended? 

A I told him I needed to talk with him about what 

happened to Isaac, it was very important. 

Q And, of course, this was all about Joey Watkins? You 

22 don't know Mr. Free, do you? 

23 

24 

25 

A 

Q 

A 

No, I do not. 

Never heard of him? 

Well, only just through 
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1 

2 

Q 

-A 

Only through --

-- names. Yeah, just the name. 

3 Q And, when you decided -- well, let me ask you this. 

4 The charges are still pending. They have not been 

5 dispositioned. And you say you have not talked to anyone about 

6 any favors in regards to those charges? 
( 

7 A That's correct. My attorney cannot seem to get it 

8 brought to trial. It keeps being pulled out of the stack for 

9 some reason. 

10 Q It wouldn't have anything to do with your testimony 

11 in this case, would it? 

A You'd have to ask them. I would not know. 12 

13 Q You just don't know. And, when you -- this night 

14 let's go back to the night you've described when Isaac came in 

15 your house. 

16 You said you were on the phone with your husband? 

A Yes. 17 

18 

19 

20 

Q And did you and your husband discuss this in detail? 

A Oh, yes. 

Q And who was at your home that night when Isaac 

21 Dawkins showed up? 

22 A Isaac. No one -- no one was there, just me by 

23 myself. 

24 Q All right. Now, where did you tell the ladies and 

25 gentlemen of the jury your son had gone? 
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·. 

A He had gone to a friend's house to spend the night, 

probably two miles away. 

Q Two miles away? And did you call -- you never told 

him about this, did you? 

A Yes, I told him about it. 

Q You did tell him about it? 

I told Joe about it. 

When did you tell him? 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

A I told him immediately after it happened, when he 

10 came. home the next night. 

11 Q Well, do you recall your testimony in the prior case? 

12 You said you told no one? 

13 A I told Joe because of Isaac talking to him. Isaac 

14 had already cornered him and told him that he had spent the 

15 night at the house on the couch. 

16 

17 

18 

Q 

A 

Q 

Who had said he'd spent the night on -

Isaac told Joe that. 

And when was this that he told you? 

19 A I don't really know. I know it's probably within a 

20 couple of weeks after the original visit by Isaac. 

21 Q And so your testimony now is that you told your 

22 husband? 

23 A Uh-huh. 

24 Q And you told your son, Joe? 

25 A Uh-huh. 
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·. 

1 Q And, as far as the pending charges you have in this 

2 court, Ms. Agan, is it a felony charge? 

3 

4 

A 

Q 

Oh, yeah; One is a felony. 

And is it involving your work out at the State 

5 Patrol? 

6 MR. SIMPSON: Your Honor, --

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A You've already said that, sir. 

MR. SIMPSON: The Court ruled on the other. 

THE COURT: You can't -- you can't go into that. 

MR. ABERNATHY: Okay, Judge. I'm not particularly 

THE COURT: You can't go into the specifics of -

MR. ABERNATHY: All right. 

THE COURT: the alleged offense. 

MR. ABERNATHY: I understand. For the record, if I 

may state my objection, Your Honor? If I -- I'm not 

attempting to impeach her with her felony charge. What 

I'm attempting to do is question her regarding her bias 

and motive through a thorough and sifting cross

examination about her bias and motive with regards to her 

pending charges. 

THE COURT: You've already done that. The specifics 

of· the charge are not admissible -

MR. ABERNATHY: Thank you, Judge. 

THE COURT: as impeachment. 

MR. ABERNATHY: for the objection. 
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1 Q Now, when -- and you told this story to Ms. -- to Mr. 

2 Sutton and Ms. Colston the Friday before the other trial 

3 started on Monday? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A That's correct. 

Q And do you recall me calling you or Ms. Colston 

calling me Saturday before the trial started Monday? 

A I recall you calling. 

Q You recall me calling you? 

A Yes. Uh-huh. 

Q And do you recall telling me at that time that you 

had read it in the paper? 

A No, I didn't -- I told you I had not read it in the 

paper. You kept asking me had I read it in the paper, and I 

told you I did not read Saturday's paper, and you kept telling 

me it was printed in Saturday's paper, and I said, no, my son 

told me that. Now, you said, but you read it in Saturday's 

paper, and I said, no, I didn't read it in the paper. My son 

came home and told me the trial was supposed to start. 

Q When did he tell you that? 

A He came home and told me Friday night. 

Q Did you tell -- do you recall testifying earlier that 

you were reading Wednesday's paper? 

A I read -- yes, I read Wednesday's paper. 

Q You read Wednesday's paper. And, Ms. Agan, when I 

asked you how you knew about it, you didn't tell me you had 
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1 read it in the paper? 

2 

3 

4 

5 

6 

7 

A No, I did not. Just like I told you before, I did 

not. 

Q And you don't know Mr. Free over here? 

A No. 

Q Never heard his name mentioned in regards to this 

case? 

A 

Q 

10 you talked to the police? 

11 A I didn't know anything about it until the paper had 

12 his name in it. 

13 Q I believe that's all I have, Judge. Mr. Simpson. 

14 THE COURT: Mr. Simpson, anything further? 

15 MR. SIMPSON: Yes, sir. 

16 ************************ 

17 REDIRECT EXAMINATION 

18 BY MR. SIMPSON: 

19 Q Ms. Agan, Mr. Abernathy has asked you why your 

20 charges have not gone forward. In fact, you have gone through 

21 a change of attorney, have you not? 

22 A Yes. I had to go through a change of attorney, plus 

23 I had to wait on a merit hearing. I went through a merit 

24 hearing trial, a conference, whatever. It started in May and 

25 then was supposed to hear back in three weeks and got the 
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1 results from it in December after the grand jury indicted me 

2 Father's Day weekend in June. 

3 Q Okay. Did you have trouble with you former attorney? 

4 A Oh, yes. 

5 Q All right. So that led you to seek a second 

6 attorney? 

A Yes, sir, it did. 7 

8 

9 

Q And has that attorney been in talks with the district 

attorney's office? 

10 A He has. We have gotten one court date and for some 

11 reason it was at the end of November. It was supposed to be in 

12 December, go to court, and just right before the court date, 

13 got canceled. He went up to check on it and he said, -it's 

14 gone. It's gone from the stack. 

15 Q Okay. Have you had any indication that someone in 

16 the DA's office has held your case back for your testimony? 

17 A I don't know. That's what I asked my attorney. I 

18 said, why is it being held back? I said, I want this over 

19 with. You know, this is too long to have to wait on anything. 

20 Q Okay. And, if you know, do you know whether or not I 

21 am the district attorney handling that case? 

22 A I don't know who is --

23 

24 

25 

Q 

A 

Q 

Okay. 

I don't know. 

Okay. In so far as your not calling the police at 
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1 the. time that this happened, were you treating Isaac as an 

2 adult that he was? 

3 A I don't guess I was, not really. Maybe I was 

4 treating him more like a scared son. 

5 Q Yeah. 

6 A Maybe that was what -- why I didn't immediately pick 

7 up the phone. He -- my main goal was to get him calmed down, 

8 and I look back on it and, you know, I should have called the 

9 police, but I felt like he should talk to his parents and then 

10 I would have called them then. 

11 Q Another thing Mr. Abernathy asked you was about Isaac 

12 saying something about someone shooting at him. Did he tell 

13 you that too? 

14 A He told me he thought they were shooting at him, but 

15 he said, I don't know if I was hearing right or not. Maybe 

16 they weren't. Maybe they were just throwing things at me, but 

17 said, Venne, it sounds like they are, but I can't swear to it. 

18 Q Okay. Thank you, Ms. Agan. 

19 

20 

A Okay. 

THE COURT: Anything else, Mr. Abernathy? 

21 MR. ABERNATHY: Just a couple of questions, Judge. 

22 ********************* 

23 RECROSS-EXAMINATION 

24 BY MR. ABERNATHY: 

25 Q Ms. Agan, in your testimony in the prior case? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

one 

had 

A 

Q 

about 

A 

Q 

A 

Q 

told 

A 

Q 

Yes, sir. 

Do you recall me asking you that you still told no 

this incident and you said.that is correct? 

That is - -

Do you recall that testimony? -

That is - - that's - - yes, I do. 

And there's nowhere - - you didn't ever say that you 

your son, Joe, about it, did you? 

No. I never did. 

Okay. That's what you're telling today? Is that 

11 right? Testimony as to that? 

12 A 

13 about it. 

14 

15 that? 

16 

17 

Q 

A 

Q 

After I -- he came to me after Isaac talked to him 

How long ago -- how long after this incident was 

It was -- it was a while afterwards. 

But you still never thought to tell your good 

18 friends, his parents? 

19 A They're not my good friends, sir. I'm telling you 

20 they're not. 

21 

22 

Q 

A 

Okay. 

I mean, they are -- I know them. They are friends. 

23 But, I knew Isaac more than them. 

24 Q And do you recall when I asked you before about you 

25 telling me you read it in Saturday's paper, --
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

MR. SIMPSON: Your Honor, if it'd please the Court, 

the proper way would be -- I think would be to show the 

witness the testimony, the transcript. 

MR. ABERNATHY: Judge, I have to ask her first. If 

she doesn't remember, then we'll show her the transcript, 

I think is the proper way, but I'll be happy to do it any 

way the Court wants me to. 

THE COURT: Well, you've already -- you've already 

asked her this a couple of times. You can show her -

show her that and see if she remembers it, and ask her if 

that's what she said. 

Q Do you recall me asking you: I thought you told me 

13 you read the Saturday paper? You said, no, I didn't have a 

14 Saturday paper. Is that correct? 

15 A That's correct. I did not read it in Saturday's 

16 paper. 

Q 

A 

And I said, you didn't have Saturday's paper? 

I had it, but I didn't -- had not read it. 

Q And you said what? 

A I was looking at Wednesday night's paper. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q You didn't say anything here about I told you that it 

was in Saturday's paper? 

A You told me it was in Saturday's paper. 

Q 

A 

But you never mentioned that before, did you? 

No, but you just told me -- you knew it was in 
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.. 

1 Saturday's paper, Ms. Agan. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q I have nothing else for this witness, Judge. 

************************ 

FURTHER REDIRECT EXAMINATION 

BY MR. SIMPSON: 

Q Continue with your answer, if you would, Ms. Agan. 

A You told me it was in Saturday's paper. Why do you 

read Wednesday's paper on Saturday? 

I said, because I went back and re-read something. 

Q I have nothing further. 

THE COURT: All right. Ms. Agan, you can step 

outside. You may not discuss your testimony with anybody. 

A Yes, sir. 

[Ms. Agan's testimony concludes.] 

***************************** 
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1 

2 

• • 
***************** 

BILLY PASLEY, 

3 a witness being called upon to testify on behalf of the State, 

4 and after first being duly sworn, is examined and testifies as 

5 follows: 

6 DIRECT EXAMINATION 

7 BY MR. SIMPSON:. 

Q 

A 

Q 

Tell us your name, please. 

Billy.Pasley. 

Okay.· ML Pasley, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

THE COURT: My fault. I forgot to turn the microphone 

.back on again. 

Q Mr. Pasley, to you know, first of al~, Joey Watkins? 

A Yes. 

Q You friends with him? 

A Associates. 

Q Okay. What do you mean, associate? I think you 

18 explained this maybe one other time, but explain it to these 

19 people. 

20 A Someone you talk to when you come to -- a matter 

21 comes up and just like when you see them, just don't -- like, 

22 you don't do ·things with them. 

What about· versus a friend? 23 

24 

Q 

A A friend, you know, you go off and do things with and 

25 carry on and keep in touch. 
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1 

2 

3 

Q 

A 

Q 

• • 
Okay. 

And an associate, you just talk to whenever. 

Okay. Okay. And so you considered Joey and· 

4 associate? All right. How often would you run into him? 

5 

6 

A 

Q 

Every blue moon. 

Okay. Do you know who Mark Free is, Timothy Mark 

7 Free? 

8 

9 

A 

Q 

Know of him. 

Know of him? Do you know - - do you see him in court·? 

10 That's him over there at the end of the table? Okay. So he's 

11 

12 

13 

14 

15 

16 

17 

not even an associate?. You just know of him? 

A No. 

Q 

A 

Q 

Did you know Isaac Dawkins? 

Yes. 

How did you know Isaac? 

A He was good friends with my cousins and just went to 

school with him and he was over at my house all the t:lme, .. my 

18 cousins, and --

19 

20 

21 

22 

23 

24 

25 

Q Okay. Did you ever have much contact with him? 

A Not much after he graduated. 

Q Okay. Were you familiar ·at around the time become 

aware that Isaac had been shot? 

A Yes, sir. 

Q Sometime after Isaac was shot, did you talk to Joey 

about this? 
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• • 
1 A A while after that I said that I-heard that he was 

2 wanted for it and he said he was in Florida at the time and 

3 Q All right. Before you go any .further, let me ask 

4 you. Who else was present when this was going on? 

5 A Mark. 

6 Q Mark Free?.· Okay. Since -- all right. Now, you ·can 

7 go into what was said,.· since Mark Free was there. What did 

8 Joey say? 

9 A He said he was in Florida and he had nothing to do 

10 with it and that he had -- his name had been cleared. 

11 

12 

13 

14 

15 

Q 

A 

Q 

A 

Q 

Okay. Where did this take place? 

Favorite Market. 
-

All right. You just ran into him there? 

Yes, sir. 

So, while Joey is telling you this, that he's been in 

16 Florida and he's been cleared, did Mark say anything? 

17 A He said -- just commented that the dog was taken care 

18 of. That was.--

19 Q That d6g was taken care of? Now, y'all had been 

20 talking about. Isaac right up to that point? 

21 

22 

A 

Q 

Right. 

And then Mark just blurted out, that dog had been 

23 taken care of? 

24 

25 

A 

Q 

Right. 

Did he say if he or Joey took care of the dog? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

•• • 
It never went any further than that. 

Have you been around Joey to some extent? 

A What do you mean, around him? 

Q Well, you've seen how he acts. Ybu've seen how he is 

around people? 

A Yes. 

Q All right. What's his temper like? 

A Kind of normal, I guess. I mean, you make him mad, 

he's going to get mad. He's just short tempered. 

Q Did you date Breanne for a while? 

A 

Q 

A· 

No. 

Did Joey threaten you over Breanne? 

We got into it and then it was all words and then 

14 nothing ever happened and we came and talked and everything was 

15 fine after that. 

16 

17 

Q 

A 

Okay. Why was there some problem between you? 

We were talking, me and Breanne were talking, at the 

18 same time. him and Breanne were talking, and then it was kind of 

19 a conflict thing, one wanted her and the other one didn't. I 

20 didn't care. 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

So you weren't even dating Breanne? 

No. 

And Joey still got mad at you? 

Yeah. 

MR. SIMPSON: That's all I have, Your Honor. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

• 
THE COURT: Mr. O'Dell? 

MR. O'DELL: Thank you, Your Honor. 

***** * *** * * *·* * *.* * ** * * *** 
CROSS-EXAMINATION 

BY MR. O'DELL: 

Q Mr; Pasley, Isaac Dawkins was over at your house 

·quite often? 

A With my cousins. 

Q Now, in this discussion you were having with Mr. 

10 Watkins, the}'.'.e was some discussion that came·up concerning 

11 accusations she was making about a bunch of things, and he told 

12 you that during one of those accusations that he was making, 

13 that he was in Florida; Isn't that correct? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.23 

24 

25 

A 

Q 

A 

o· 

Right. 

You were talking about a number of things? 

Right. 

So, ·when.he talked about being in Florida, he didn't· 

necessarily mean that he was in Florida during the time Isaac 

was shot? 

.A . That's what I mean, that's what we were talking 

about and he said he was in Florida at that time. 

Q Well, I think when you testified previously, that you. 

said that there was some acts you didn'. t know. Do. you recall 

.that? 

A Yes. 
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• • 
1 Q· All right. Now, when exactly did you have this 

·2 conversation with .Mr. Watkins? 

3 

4 

A 

Q 

What exactly? 

Yeah. And Mr. Free? 

5 I just told him that I heard that he was wanted for 

6 the murder of Isaac. 

7 Q And when -~ when did this occur? Did it occur during 

8 the summertime of 2000? 

9 

10 

A 

Q 

·It was months after. 

Seve~al months after? Do you remember having a 

11 conversation with Shiflett and Stanley Sutton? 

A Yes, sir. 
. . . 

12 

13 Q Do you.remember telling them that you thought it 

14 happened in the summertime sometime around ·August, maybe? 

A Right. 

Q Does that sound about right? 

A August, November, something. 

Q What? 

A Around August, November or something in there. 

15 

16 

17 

18 

19 

20 Q . Around August? Now you were - - you were questioned 

21 . ·by them in November I and you told them it ·was several months 

22 back in August, sometime around your boy's birthday? 

23 

24 

25 

A 

Q 

A 

Right. 

Do you remember telling them that? 

Right. 
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• • 
1 Q So it would have been in that time period? And 

2 · you're saying that that man right there,· Mark Free, was in that 

3 vehicle with him? 

4 A 

·5 Q 

6 A 

7 Q 

8 

9. 

.10 

11 

A 

Q 

A 

Q 

Right. 

You're su:te of that? 

To the best of my knowledge. 

No question in your mind? 

No. 

You're positive? 

Yes. 

So that, if records would show that Mark Free was, in 

' 12 fact, in jail, would you perhaps be mistaken or lying? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

the 

A 

best 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q, 

A 

Not lying, maybe mistaken, but not lying'. Just to 

of my knowledge it was -- when introduced it was Mark. 

Did he introduce you or did he just blurt out? 

What do you mean introduce -- blurt out or introduce? 

Did someone introduce you to him? 

Yeah. 

Who? 

Joey. 

_Joey introduced you to Mark? 

Yeah. 

Had you ever met Mark bef'ore? 

I'd seen him before, just never met him a couple 

25 of times, just never -- anything. 
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1 

2 

3 

Q 

A 

Q 

A 

••• 

Like where 

Parties. 

Did you ever 

No. 

• 
where did you. meet him? 

talk to him? 

4 

5 Q Is it possible you are mistaken that he 

6 and it ~ould have been someone .. else? 

was with Joey-

7 MR~ SIMPSON: Your Honor, th~t question has been asked 

8 and answered twice. 

9 

10 

11 

A 

Q 

To the best of my knowledge, it was him. 

THE COURT: Well, I'll let him continue. 

Now, I think you've said, when asked about the dog, 

12 that all Mr. Free said was that the dog had been taken care of? 

A 

Q 

15 No~ A 

Q 

17 · No. A. 

18 Didn't even know what it related to, did you? Q 

A 19 Well, I meari, that's what we were talking.about at 

20 

21 

22· 

.23 

24 

25 

the time. 

Q 

A 

Q 

You.were talking about 

I mean, I know it's an assumption, but: 

All right. Thank you . 

MR. SIMPSON: Just a moment, Your Honor. 

************************* 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

• • 
REDIRECT EXAMINATION 

·BY MR. SIMPSON: 

Q Billy, you're not quite sure when this conversation 

took place, are you? 

A Not to an exact day. 

Q Okay. Just roughly, a few months after the shooting? 

A Yes. 

Q All right. It could have been two months, perhaps? 

A 

Q 

A 

I wouldn't say it was that short. 

All right. More than that? 

Yes. 

Q I want to ask you to look at a transcript of your 

testimony from the.Watkins' trial and ask you -- and this is on 

page 206, if you will follow. Do you recognize your testimony? 

A Uh-huh. 

Q Okay. Now, you told the jury at that time it was a 

couple of months, a few months? · 

A Right. 

19 Q So that's all I'm asking. You're not sure of the 

20 time. All you know is a few months after the shooting? 

21 A Right. 

22 MR. SIMPSON: That's all I have, Your Honor. 

23 THE COURT: Mr. O'Dell? 

24 

25 

********************** 

RECROSS-EXAMINATION 
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• • 
BY MR. O'DELL:· 1 

2 

3 

4 

Q B'ut you are saying tQday t:hat it was more than three 

months, to the best of your recollection? 

A A few months is~'t three. It's a few months could 

5 be more than.three. 

·6 MR.'O'DELL: Your Honor, may I approach? 

7 Q ·I' 11 show you a statement that you gave to Tomm.y 

8 Shiflett. 

9 

10 

11 

12 time? 

Q' 

MR SIMPSON: What page are you on, Mr. O'Dell? 

MR . O '·DELL : I ' m on page nine . 

And you were .asked: could you tell me about what 

13 If you'll read line 1, page 7. 

14 A- Summertime. ·It had to be around my little boy's 

15 birthday. 

16 Q Now, you gave this statement back in November of 

17 

18 

19 

20 

2000? 

A 

Q 

Right. 

·That'd be just a couple of months after summertime? 

Would you say your memory is much more clearer back in· November 

21 than it is now? 

22 A No. I called them after all that because I had --

23 you now, it was -- to clarify some things and that was one of 

24 them. It was -- I don't know exactly when it occurred. It was 

25 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

A 

• • 
MR. O'DELL: Thank you, Mr. Pasley. 

THE COURT: When is your little boy's birthday? 

It is in August. 

THE COURT: August the what? 

Seventeenth. 

THE COURT: Any further questions, counsel? 

MR. SIMPSON: No, Your Honor. 

MR. ABERNATHY: No, Your Honor. 

THE COURT: Thank you. You can step down. Do you. 

want him to wait outside or 

Q No, he can go, Your Honor. 

THE COURT: Any objection? You're free to leave Don.'t 

talk about your testimony with anybody else, please. 

Call your next witness. 

[Testimony of Billy Pasley concludes.] 
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3 ST~TE OF GEORGIA 

4 COUNTY OF FLOYD 

5 

• 
CERTIFICATE 

6 I, Melodie Taylor, do hereby certify the above and 

7 foregoing to be a true and accurate copy of the proceedings 

8 captioned here.in. . I further certify that I am neither kin nor 

9 counsel to the parties herein, nor ·have any interest in the 

10 cause named herein. The charges made for this transcript are 

11 in conformity with the fee schedule· published by the Judicial 

12 Counsel, this, the 

.·13. 

14 

. 15 
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